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DEFINITIONS:
Public hearing = a hearing at which members of the public are provided a reasonable opportunity to comment on the subject of the hearing.
Public meeting= a meeting required to be open to the public pursuant to the requirements of Title 52, Chapter 4, Open and Public Meetings; the public
may or may not be invited to participate.
Legislative act = action taken by the County Council or Planning Commission; amending ordinances, adopting general plan, Annexations, zoning and
rezoning; a reasonable debatable action that could promote the general welfare of the community.
Administrative act = action taken by the Planning Commission, County Council or staff interpreting ordinances and regulations, conditional uses,
approving subdivision, site plans, issuing building permits; an administrative decision must satisfy the requirements prescribed under state law or the
County Land Use Code, whichever is stricter.
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Discussion: Occupancy and employment verifications related to HDH deed
restrictions

STATED MOTION :
N/A – Discussion Only
STAFF RECOMMENDATION:
N/A
BACKGROUND:
At a recent planning commission meeting, commissioners requested examples
of language and documentation related to verifying and enforcing employment
requirements included in the proposed HDH overlay. Staff created the draft
document by drawing from deed restriction regulations and procedures used in
dozens of other gateway and tourism communities throughout the western US.
ATTACHMENT(S):
• Proposed HDH overlay ordinance
• Example/Draft development agreement for a HDH development
• Example/Draft affidavit to be submitted annually by an owner or renter
of an HDH Unit

Article 6.14
HIGH DENSITY HOUSING (HDH) OVERLAY DISTRICT
Sections:
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6.14.120

Enforcement.

6.14.010 Purpose.
A. Grand County has established High Density Housing (HDH) districts to facilitate the
provision of new housing units used for primary residential occupancy by actively employed
households. The HDH districts are intended to provide the opportunity and means for the
County to meet its estimate of additional residential and workforce housing needs, to achieve
the goals of the housing element of the County’s general plan, and to implement the policies
and goals of the housing element of the County’s general plan.
B. These regulations are intended to encourage the development of new housing units by
assisting both the public and private sector in making the provision of these units economically
viable, while providing assurances to the County that these units will maintain a high degree of
quality and will remain accessible to residents and local area workers over a reasonable
duration of time.
C. These regulations are further intended to encourage the provision of primary residential
housing through the combination of the HDH districts with multiple-family and single-family

residential zoning districts within the County where the residential housing projects are
determined to be feasible and are consistent with the County’s general plan.
D. The HDH districts are intended to provide a means of directing and simplifying the process
for creating and maintaining primary residential housing.
E. The HDH districts are also intended to provide incentives to developers, whether in new or
rehabilitated housing, to maintain primary residential rental and ownership units in perpetuity.
6.14.020 Applicability.
The regulations set forth in this Article may be applied to specific sites meeting the following
criteria:
A. The site is located in one of the high density housing (HDH) districts;
B. The site is not located in a FEMA floodplain unless necessary site improvements are
completed prior to site plan or subdivision approval;
6.14.030 Definitions.
A. “Active Employment” or “Actively Employed” means a household with at least one person
who meets one of the following criteria:
(1)

A full-time (aggregate of 30 hours of employment per week) employee of an

entity or entities located within Grand County Boundaries; or
(2)

An owner or owner’s representative of a business or entity with a primary place

of business within Grand County Boundaries; or
(3)

A full-time (aggregate of 30 hours of employment per week) worker who is self-

employed or work out of their home must provide their entire list of clients/workload so
that it can be verified that a minimum of 75% of their work/clients are based within Grand
County Boundaries; or
(4)

A retired person who was a full-time employee of an entity located within Grand

County Boundaries for at least five continuous years immediately preceding his or her
retirement; or

(5)

A person who is unable to work or does not have a work history required under

subsections (1) through (4) above due to a Disability.
C. “High density housing (HDH) overlay district” means a zoning district that applies in addition
to an existing zoning designation where the County encourages the provision of new housing
units used for primary residential occupancy as further described in this Article.
D. “High density housing (HDH) development” means a subdivision or site plan that exists
within an HDH overlay district and complies with the regulations of this section.
E. “Household” means one (1) person living alone, two (2) or more individuals related to each
other by blood, marriage, or another legally recognized relationship, or a maximum of five (5)
unrelated individuals residing in the same residence.
F. “Primary resident” means a household that meets the “Primary residential occupancy”
requirement.
F. “Primary residential housing” or “Primary residential development” shall have the same
meaning as “High density housing development.”
G. “Primary residential occupancy” means the owner of record occupies the dwelling unit for a
minimum of nine (9) months out of any twelve (12) month period or a renter occupies the
dwelling unit through a lease term no shorter than six (6) months out of any twelve (12) month
period.
H. “Special needs/transitional housing” means temporary housing that is made available to
certain segments of the local population who face significant challenges in finding and retaining
permanent housing. Special needs may include homelessness, substance abuse, domestic
violence, or other similar needs.
6.14.040 Uses permitted with a development agreement.
The following uses are permitted with the execution of a development agreement by the County
and the developer.
A. Residential developments at a density greater than normally permitted by the underlying
zoning district as described in the table below, when the development provides a substantial

level of housing units intended for primary residential occupancy by actively employed
households. A substantial level is defined herein as a minimum of eighty percent (80%) of the
units in the development being restricted to primary residential and actively employed residents.
The maximum density (units/acre) limit shall be based on a calculation that includes all existing
and all new units on the land area that is being included in the calculation. Residential
development qualifying for greater density pursuant to the provisions of this ordinance shall be
permitted to obtain such density by constructing residential housing types not otherwise allowed
in the underlying zoning district. For example, multi-family units may be constructed in a singlefamily residential zone.
High Density Housing
(HDH) District

Maximum Density

HDH 35a

35 units per acre

HDH 35b

35 units per acre

HDH 25

25 units per acre

HDH 15

15 units per acre

HDH 10

10 units per acre

HDH 5

5 units per acre

B. Accessory uses or structures incidental to the principally permitted use pursuant to Section
3.3 of this LUC. Any accessory dwelling unit permitted under Section 3.3 in a HDH Development
shall meet the occupancy and active employment requirements of subsection A of this Section.
6.14.050 Development incentives.
A. General. In order to reduce costs associated with the development and construction of
primary residential housing, the property development standards set forth in subsection C of this
section are established for the HDH districts. These property development standards represent
a relaxation of standards normally applied to development in the County and are established in
order to facilitate and promote the development of primary residential housing in the County and
shall be extended upon issuance of a site plan or preliminary plat approval. As a further
inducement to the development of primary residential housing beyond the relaxation and
flexibility of development standards, the County, where appropriate, may also extend one or
more of the development incentives set forth in subsection D, the selection of which shall

depend on the quality, size, nature, and scope of the development being proposed. Incentives
shall be targeted to improve the development design or to yield the greatest number of primary
residential units, so as to permit the County to meet its estimate of additional housing needs and
the goals of the housing element of the County’s general plan. It is also the intent of the County
to facilitate primary residential housing by encouraging developer involvement with the Moab
Area Housing Task Force, Community Reinvestment Agencies, and other public and private
entities concerned with the provision of primary residential housing and by cooperating with
such entities.
B. Eligibility. Eligibility for the property development standards set forth in subsection C of this
section requires the developer to propose a housing development containing at least eighty
percent (80%) primary residential units occupied by actively employed households.
C. Property Development Standards. The following development standards shall apply to
primary residential housing units in the HDH district:
1. General Design Standards. The development shall be designed and developed in a
manner compatible with and complementary to existing and potential development in the
immediate vicinity of the development site. Site planning on the perimeter shall provide for
protection of the property from adverse surrounding influences and shall protect
surrounding areas from potentially adverse influences from the property. To the greatest
extent possible, the design of the development shall promote privacy for residents and
neighbors, security, and use of passive solar heating and cooling through proper
placement of walls, windows, and landscaping.
2. Minimum Design Standards. Unless modified by the County Council, the following
design standards shall apply to a development that utilizes the density increases allowed
by this Article.
a. Sidewalks shall be installed along all street frontages where otherwise required by
this LUC.
b. Existing vegetation on perimeter shall be preserved to maintain a buffer to existing
surrounding structures. Existing significant trees are to remain whenever feasible.

c. To the maximum extent possible, building heights and locations shall minimize
shading and interruption of solar access to adjacent properties with existing
residential structures or commercial agricultural operations.
d. Where primary residential housing units may be placed on the same lot as current
or future temporary or short-term accommodations, dedicated primary residential
housing units shall be clustered together so as to minimize the exposure of residents
to temporary guests. In all other developments, where temporary or short-term
accommodations units do not exist and cannot exist due to zoning restrictions,
dedicated primary residential housing units shall be dispersed throughout the
residential development.
e. The County Council may waive, or modify, any, or all, of these requirements when
the Council finds it is infeasible to comply due to physical or other constraints on the
lot.
3. Minimum Building Site Area and Lot Width. There shall be no minimum building
site area, minimum lot width, or maximum lot coverage requirements for individual lots or
individual dwelling sites in a HDH development. However, the building site area lot widths,
and lot coverage percentages shall be designated on a site plan pursuant to Section 9.17
or preliminary plat pursuant to Section 9.4 approved by the Planning Commission.
4. Density. Overall density of site development within an HDH district shall not exceed the
limits established in Section 6.14.040.
5. Building Height. Maximum building heights shall not exceed the limits defined in the
underlying zone district except that buildings constructed in the HDH 35b district shall not
exceed four (4) stories or fifty (50) feet in height.
6. Setbacks. The minimum setbacks from the lot line of the development shall be
determined by the buffer requirements of Section 5.4.1.B and the compatibility standards
of Section 6.10.
7. Parking. The parking requirements in the underlying zoning designation of the property
shall apply.

8. Minimum Standards of Physical Condition. A primary residential housing unit is required
to have and maintain those minimum standards of physical conditions set forth in Exhibit A
- Minimum Standards.
9. Streets. All public streets within or abutting the proposed planned development shall be
dedicated and improved to County specifications for the particular classification of street;
all private streets shall meet fire code and access standards.
10. Signs. Signs shall be permitted only to the extent allowed under Section 6.5, Signs,
and must be approved by the Planning and Zoning Administrator.
11. Construction Timing. The primary residential housing units shall be ready for
occupancy no later than the date of the initial or temporary occupancy of any unrestricted
units within the development or applicable phase thereof. If the unrestricted units are
developed in phases, then the primary residential housing units may be developed in
proportion to the phasing of the unrestricted units. For example, in an approved
development that includes 100 units built in two 50-unit phases the first phase must
include at least 40 primary residential units.
D. Additional Development Incentives. In addition to the relaxed and flexible development
standards set forth in subsection C of this section, the County may offer other development
incentives should the County Council determine that such incentives are warranted and in the
best interest of the County. For example, the County may offer exceptions, waivers or
modifications of other development standards that would otherwise inhibit density and
achievement of affordable housing goals for the development site, including, but not limited to,
placement of public works improvements. The County may also offer impact fee waivers,
property tax abatements, or direct financial contributions.
[IF ADDITIONAL INCENTIVES OFFERED, TIE TO COMMUNITY BENEFITS AND CLEAR
STIPULATIONS OF OCCUPANCY AND/OR AFFORDABILITY]
6.14.060 Assurance of primary residency and occupancy.
Primary residential housing units developed under this Article shall remain available to persons
and families who live and work in Grand County according to the standards set forth in Section
6.14.030 in perpetuity. The development developer shall be required to enter into a

development agreement with the County to ensure primary residential occupancy by actively
employed households is maintained prior to recordation of final plat or issuance of a building
permit for the applicable development. Each and every housing unit designated for primary
residential occupancy by an actively employed household shall also include a deed restriction
attached to its title in accordance with the standards set forth in this section. Grand County
reserves the right to revoke, deny or suspend any permit, including a land development permit,
conditional use permit, building permit, certificate of occupancy, or discretionary approval if the
standards of this section are not met.
6.14.70 Special Needs Emergency/Transitional Housing.
Pursuant to the applicable County codes, a developer may, at the sole discretion of the County
and subject to certain requirements, satisfy a portion of its primary residential housing
requirements by provisioning special needs/transitional housing units through either direct
construction, land donation or the donation of existing units. There must be a quantified,
demonstrated need for the emergency/transitional housing within the Grand County boundaries.
The housing must be developed in collaboration with a federally recognized, 501(c)(3) nonprofit
organization. The housing must satisfy all requirements of the applicable local, state and federal
requirements. Given the unique and varying characteristics of the population to be served, the
rents for special needs/transitional housing must be approved in advance by the County Council
or its designee.
6.14.080 Pre-application procedure.
Prior to submitting an application for a HDH development, the applicant or prospective
developer should hold preliminary consultations with the Community and Economic
Development Director and other County staff as may be desirable, to obtain information and
guidance before entering into binding commitments or incurring substantial expense in the
preparation of plans, surveys and other data. Such preliminary consultations should include
information on potential federal, state, and local affordable housing funding availability, and
program requirements in guaranteeing the development’s consistency with the objectives of this
overlay district.
6.14.090 Application – Development plans and map required.

An application for a HDH development must be for a parcel or parcels of land that is under the
control of the person, corporation, or entity proposing the development. The application shall
meet all requirements of and include all submission materials required in connection with an
application for preliminary plat or site plan approval and shall be submitted with the County’s
standard application form. In addition to the foregoing, the application shall include the
following:
A. The proposed means for assuring the continuing existence, maintenance and operation of
the development as a primary residential housing project; and
B. Such other information as may be required by the Community and Economic Development
Director to allow for a complete analysis and appraisal of the planned development.
6.14.100 Findings.
In approving a development with respect to which the high density housing district zone is
applicable, the County Council, upon the recommendation of the Planning Commission, shall
make the following findings to ensure that the application is appropriate to the purpose and the
location:
A. The concessions granted for density and deviation from design standards, are
commensurate with the level of primary residential occupancy provided by the development.
Specifically, the greater the extent of concessions and incentives, the greater the level of
primary residential occupancy.
B. The developer enters into a development agreement to maintain the occupancy and
employment restrictions of the development specific to the requirements of the County and any
funding sources with greater or longer occupancy requirements.
6.14.110 Periodic Review of High Density Housing Ordinance.

The County Council shall review this Article at least biennially to determine what adjustments, if
any, are advisable to meet the housing needs of the residents of the County.
6.14.120

Enforcement.

A. It shall be a misdemeanor to violate any provision of this Article. Without limiting the
generality of the foregoing, it shall also be a misdemeanor for any person to sell or rent to
another person a primary residential housing unit under this Article who does not meet the
residency and occupancy requirements of this Article or to sell or rent a primary residential
housing unit to a household not qualified under this Article. It shall further be a misdemeanor for
any person to provide false or materially incomplete information to the County or its designee or
to a seller or lessor of a primary residential housing unit to obtain occupancy of housing for
which the person is not eligible.
[ADD LANGUAGE THAT ENABLES PLACING A LIEN ON A PROPERTY IN VIOLATION. ADD
SPECIFIC FINE LEVEL ASSOCIATED WITH MISDEMEANOR.]
B. The County may institute any appropriate legal actions or proceedings necessary to ensure
compliance with this Article, including: (i) actions to revoke, deny or suspend any permit,
including a land development permit, conditional use permit, building permit, certificate of
occupancy, or discretionary approval; (ii) actions to recover from any violator of this Article civil
fines, restitution to prevent unjust enrichment from a violation of this Article, and/or enforcement
costs, including attorney fees; (iii) eviction or foreclosure; and (iv) any other appropriate action
for injunctive relief or damages. Failure of any official or agency to fulfill the requirements of this
Article shall not excuse any person, owner, household or other party from the requirements of
this Article.

Exhibit A
To
HDH District
Minimum Standards for Physical Conditions of Primary Residential Housing Units
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Clean unit
Carpets steam-cleaned two or three days prior to closing
All scratches, holes, burned marks repaired in hardwood floors, linoleum, tile, and counter tops,
etc.
No broken or foggy windows
All screens in windows (if screens were originally provided)
All doors will be in working order with no holes
All locks on doors will work
All keys will be provided; e.g., door, mail box, garage
All mechanical systems shall be in working order
Walls paint ready
Normal wear and tear on carpet; if carpet has holes, stains, etc., the carpet and padding shall be
replaced or escrow funds at current market value per square foot for a comparable product
shall be held at the time of closing to be used by the new buyer
No leaks from plumbing fixtures
Any safety hazard remedied prior to closing
Satisfaction of radon issue if found at time of inspection
All light fixtures shall be in working order
All appliances that existed in the original Unit, remain and are in good working order and good
condition

DEFINITIONS
•
•

Clean Unit: All rooms will be cleaned as stated below:
Kitchen:
o Range - Inner and outer services will be cleaned.
o Range hood and Exhaust Fan
o Refrigerator and Freezer - Inner and outer surfaces of refrigerator and freezer will be
clean. Freezer will be defrosted.
o Cabinets and Countertops - Exterior and interior surfaces of cabinets and drawers will
be clean. Door and drawer handles, if provided, shall be clean and in place.
o Sink and Garbage Disposal - Sink and plumbing fixtures will be clean. Garbage disposal
must be in working order.
o Dishwasher - Must be in working order and inner and outer surfaces shall be clean.

•

Blinds, Windows, Screens:
o Mini-blinds, Venetian Blinds, Vertical Blinds, and Pull Shades - Will be clean.
o Windows - All window surfaces, inside and outside of the window glass, shall be clean.
o Screens - Screens will be clean and in place with no holes or tears.

•

Closets: Closets, including floors, walls, hanger rod, shelves and doors, shall be clean.

•

Light Fixtures: Light fixtures will be clean and shall have functioning bulbs/florescent tubes.

•

Bathrooms:
o Bathtub, Shower Walls, Sinks - Bathtubs, shower walls and sinks shall be clean.
o Toilet and Water Closet - Water closets, toilet bowls and toilet seats will be clean. If the
toilet seat is broken or peeling, the seat shall be replaced.
o Tile - All tile and grout will be clean.
o Mirrors and Medicine Cabinets - Mirrors and medicine cabinets shall be cleaned inside
and out.
o Shelves and/or Other Cabinetry - All other shelving or cabinetry shall be cleaned inside
and out.

•

Walls, Ceilings, Painted Doors and Baseboards: Painted surfaces must be cleaned with care to
ensure the surface is clean without damaging the paint.

•

Floors: Floor cleaning includes sweeping and mopping and could include stripping, waxing and
buffing. Types of floor surfaces include bamboo and marmoleum.

•

Interior Storage/Utility Rooms: Storage/utility rooms shall be cleaned. Properly cleaned
storage/utility rooms will be free from odors, removable stains, grease marks or accumulations.

•

Washer/Dryer- Must be in working order and inner and outer surfaces shall be clean

•

Safety Hazard: Any item that provides a safety hazard shall be fixed. This would include, but is
not limited to, exposed electrical wiring, satisfaction of any radon issue found, ventilation for
gas hot water system, etc.

•

Walls Paint-Ready: All holes shall be patched; all posters, pictures, etc., shall be removed from
all walls; all nails, tacks, tape, etc., shall be removed from all walls; and all walls shall be clean
and ready for the new buyer to paint. If wallpaper has been placed on the wall and in good
condition, the wallpaper can remain; if the wallpaper is peeling off, the wallpaper must be
removed.

•

Windows: If a window is broken, including the locking mechanism, the window shall be
replaced. If the window has a fog residue in the inside, it shall be replaced.
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RESTRICTIVE COVENANT AGREEMENT PROTECTING THE
OCCUPANCY OF HOUSING UNITS IN _(DEVELOPMENT NAME)_
THIS RESTRICTIVE COVENANT AGREEMENT PROTECTING THE OCCUPANCY OF
HOUSING UNITS IN _(DEVELOPMENT NAME)_, (the “Covenant”), governing unit
numbers [unit numbers ] (the “Units”) of the [development type, such as condominum
development] the _(Development Name)_ (the “Project”) located on property in Grand County,
State of Utah, more particularly described on Exhibit A attached hereto and incorporated herein
by this reference, (the “Property”), is made and entered into as of the ______ day of (Month),
(Year) (the “Effective Date”), by Grand County, a Utah municipal corporation (the “Owner”
and the “County”).

RECITALS
A.
Whereas the County has determined that its livability and viability is directly
affected by the availability of a sufficient amount of housing for individuals who live and work
in Grand County;
B.
Whereas in conjunction with the approval of the Project by the County , the
County and the individual Unit Owners will enter into this Covenant, intending that it be
incorporated into the deed of sale from the Developer to the individual Unit Owners and be a
covenant running with the land;
C.
Whereas the Units of the Project identified herein are subject to the terms of this
Covenant, and the sole purpose of the Units governed by this Covenant is to provide housing for
use as a Primary Residence by Qualified Buyers;
D.
Whereas this Covenant, upon its execution by the parties and recording in the
public records of the County Recorder of Grand County, Utah, shall govern the terms and
conditions of ownership, use, and occupancy of the Units by the Unit Owners and their heirs,
successors, executors, administrators, devisees, and assigns as addressed herein.

1

COVENANT
NOW THEREFORE, in consideration of the foregoing Recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
County hereby establishes as follows:
1. DEFINITIONS:
1.1 ANNUAL COMPLIANCE REPORT. The report attached to this Covenant as Exhibit
D, as amended from time to time by the County or its designee, required to be provided
to the County by each Unit Owner yearly according to Section 2.18.
1.2 CAPITAL IMPROVEMENTS. Material improvements or structural changes to a
Unit that are more than repairs or cosmetic changes, including changes that would adapt a
Unit to a new or different use or materially affect the value or use of the Unit and
including, but not limited to all Permitted Capital Improvements.
1.3 COUNTY CODE. The Municipal Code of Grand County, Utah, as amended.
1.4 DISABILITY. A physical or mental impairment that substantially limits one or more
of a person’s major life activities, including a person having a record of such an
impairment or being regarded as having such an impairment.
1.5 DOMICILE. The place where an individual has a fixed permanent home and
principal establishment to which the individual, if absent, intends to return and in which
the individual and/or his or her family voluntarily reside not for a special or temporary
purpose but with the intention of making a permanent home for a minimum of nine (9)
months out of each calendar year.
1.6 EXERCISE NOTICE. Written Notice sent by the County to a Unit Owner within
forty-five days of an applicable Offer Date notifying such Unit Owner whether or not the
County or its assign will exercise the Option.
1.7 HOUSEHOLD. All related and unrelated individuals occupying a Unit as their
Primary Residence.
1.8 EVENT OF DEFAULT shall have the meaning assigned in Section 4.2.
1.9 NET WORTH. The amount of total assets of the individuals or family that exceed
total liabilities, as determined by the County.
1.10 NON-QUALIFIED BUYER. A buyer of a Unit that is not a Qualified Buyer.
1.11 NOTICE. Correspondence complying with the provisions of Section 5.8.
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1.12 OFFER DATE shall have meaning assigned in Section 2.9.
1.13 OPTION. The assignable right of the County beginning upon the Offer Date and
terminating after the expiration of the Option Period to purchase a Unit at such Unit’s
Maximum Resale Price.
1.14 OPTION PERIOD. The period extending forty-five (45) days from an Offer Date
during which either the County or its assign may elect to purchase a Unit at such Unit’s
Maximum Resale Price.
1.15 OWNER-OCCUPIED. A Unit that is occupied by the Unit Owner as the Unit
Owner’s Primary Residence.
1.16 GRAND COUNTY BOUNDARIES. The latest County boundaries as duly adopted
and as reflected on the most current mapping issued by the Utah State Automated
Geographic Reference Center county map.
1.17 PERMITTED CAPITAL IMPROVEMENTS. Capital Improvements made by a
Unit Owner to the Unit Owner’s Unit with the prior written consent of the County that
are designated on Exhibit B; are completed with all necessary building permits, including
final inspections required by such permits, and deemed completed by the County building
department; and that may increase the Maximum Resale Price subject to Section 2.14.
1.18 PRIMARY RESIDENCE. The place where a Domicile has been established.
1.19 QUALIFIED BUYER. Qualified Buyer shall be a person or persons who are
determined by the County to meet the following criteria:
1.19.1 A person who does not own any other real property; and
1.19.2 A person with a minimum of one adult in his or her Household who meets
one of the following criteria:
(a) A full-time (aggregate of 30 hours of employment per week) employee
of an entity or entities located within Grand County Boundaries; or
(b) An owner or owner’s representative of a business or entity with a
primary place of business within Grand County Boundaries; or
(c) A full-time (aggregate of 30 hours of employment per week) worker
who is self-employed or work out of their home must provide their entire
list of clients/workload so that it can be verified that a minimum of 75% of
their work/clients are based within Grand County Boundaries; or
(d) A retired person who was a full-time employee of an entity located
within Grand County Boundaries for at least five continuous years
immediately preceding his or her retirement; or
(e) A person who is unable to work or does not have a work history
required under subsections (a) through (d) of this Section 1.21 due to a
Disability.
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1.20 QUALIFIED RENTER. Qualified Renter shall be a person or persons who are
determined by the County to meet the following criteria:
1.20.1 A person who does not own any other real property; and
1.20.2 A person with a minimum of one adult in his or her Household who meets
one of the following criteria:
(f) A full-time (aggregate of 30 hours of employment per week) employee
of an entity or entities located within Grand County Boundaries; or
(g) An owner or owner’s representative of a business or entity with a
primary place of business within Grand County Boundaries; or
(h) A full-time (aggregate of 30 hours of employment per week) worker
who is self-employed or work out of their home must provide their entire
list of clients/workload so that it can be verified that a minimum of 75% of
their work/clients are based within Grand County Boundaries; or
(i) A retired person who was a full-time employee of an entity located
within Grand County Boundaries for at least five continuous years
immediately preceding his or her retirement; or
(j) A person who is unable to work or does not have a work history
required under subsections (a) through (d) of this Section 1.21 due to a
Disability.
1.21 PURCHASE PRICE. The amount paid by a Unit Owner(s) as consideration to
obtain title to that Unit Owner(s)’ Unit, not including any title insurance, transaction
costs, or real estate commissions.
1.22 REASONABLE EFFORT. Good faith effort to advertise a Unit for Sale to a
Qualified Buyer through the County’s affordable housing program or the Housing
Authority of Southeastern Utah; advertising through local media, including a paper with
state or local circulation and such other widely distributed printing or flyer; and
advertising through online resources specially designed to market and sell real estate.
1.23 RENTAL. The term “Rental” or any derivative thereof such as “Rentals,” “Rent,”
“Renting,” “Lease,” “Leasing,” or “Leases” shall include any contract between an Owner
and a Renter for the purposes of establishing use and occupancy within a Unit.
1.24 SALE. The term “Sale” or any derivative thereof such as “Sales,” “Sold,” and “Sell”
shall include any transfer of title of a Unit, regardless of whether or not any consideration
is provided to the transferor in exchange. This shall include but not be limited to any gift,
assignment, devise or other transfer.
1.25 UNIT. Separate parts of the Project intended for independent use and divided into
(Number of Units) (##) Units.
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1.26 UNIT OWNER. The transferees receiving title to or a fee interest in any Unit from
the Owner and all subsequent person(s) vested with record title of a Unit according to the
records of the County Recorder of Grand County, Utah; however, Unit Owner shall not
include a person who holds an interest in a Unit merely as security for the performance of
an obligation, and, solely in regards to the restrictions contained in this Covenant, neither
the Owner/County shall be considered a Unit Owner.
2. DEED RESTRICTION
2.1 ESTABLISHMENT OF THE COVENANT. As of the Effective Date, for the purposes
set forth herein, and except as otherwise set forth herein, the Unit Owners, the Unit Owners’
heirs, successors, executors, administrators, devisees and assigns and all persons acquiring an
interest in any of the Units, whether or not so expressed in any deed or other instrument of
conveyance, shall be deemed to covenant and agree during the period of their ownership
interest in the Unit to hold their interest subject to the covenants and restrictions contained in
this Covenant, which shall be deemed to run with the land. Unit Owner shall not permit any
ownership, use or occupancy of his or her Unit except in compliance with this Covenant.
2.2 ADMINISTRATION AND ENFORCEMENT. The County shall have the right to
enforce the terms of this Covenant and may enforce its terms as it deems administratively
proper through its employees, administrative offices, agents or assigns. The Grand County
Sheriff’s Department is authorized to investigate certain affordable housing violations and to
issue citations pursuant to County Code § ( Appropriate Section). The County may enforce
this Covenant by any appropriate legal or equitable action including but not limited to
specific performance, injunction, abatement, damages and such other remedies and penalties
as may be specified in this Covenant.
2.3 OWNER OCCUPANCY. Each Unit shall be Owner-Occupied unless a Unit Owner shall
receive prior written consent of the County, in its sole and absolute discretion, for an
exception. Each Unit Owner shall occupy his or her Unit as a Primary Residence.
2.4 ACTIVE EMPLOYMENT. Each Unit shall be occupied by a household with at least one
individual who meets one of the following criteria:
(a)
A full-time (aggregate of 30 hours of employment per week) employee of an
entity or entities located within Grand County Boundaries; or
(b)
An owner or owner’s representative of a business or entity with a primary place of
business within Grand County Boundaries; or
(c)
A full-time (aggregate of 30 hours of employment per week) worker who is selfemployed or work out of their home must provide their entire list of clients/workload so
that it can be verified that a minimum of 75% of their work/clients are based within
Grand County Boundaries; or
(d)
A retired person who was a full-time employee of an entity located within Grand
County Boundaries for at least five continuous years immediately preceding his or her
retirement; or
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(e)
A person who is unable to work or does not have a work history required under
subsections (a) through (d) above due to a Disability.
2.5 OTHER PROPERTY OWNERSHIP IS PROHIBITED. Unless the County gives its prior
written consent, each Unit Owner shall not obtain, purchase or otherwise acquire any other
direct or indirect interest in real property while the Unit Owner is a Unit Owner; neither the
Unit Owner nor any person in the Unit Owner’s Household shall establish a trust of which
the Unit Owner is a beneficiary if such trust’s corpus contains any other real property.
2.6 MAINTENANCE. Each Unit Owner shall make all repairs and maintain the Unit
Owner’s Unit in a safe, sound, habitable and good condition and state of repair. In the case of
damage to the Unit, the Unit Owner shall repair damage or replace or restore any destroyed
parts of the Unit within six (6) months.
2.7 UNIT RENTAL PROHIBITED; EXCEPTION. Each Unit Owner shall not rent or lease
all or any portion of their Units, including nightly rentals; provided, however, that only
with the prior written consent of the County, Unit Owners may rent or lease their Units
under the following circumstances:
2.7.1

Subject to other zoning and land use regulations, each Unit Owner may rent out a
portion of his or her Unit to a roommate for a term of six (6) months or longer.

2.7.2

A Unit Owner may rent out the Unit Owner’s Unit only to Qualified Renters.

2.7.3

Other circumstances as may be required by law.

2.8 RESALE OF UNIT. Each Unit Owner shall send Notice to the County of such Unit
Owner’s intent to Sell that Unit Owner’s Unit (the date of such Unit Owner’s Notice to the
County shall be the “Offer Date”).
2.9 COVENANT TO RESTRICT SALES TO QUALIFIED BUYERS. Except as (i)
otherwise previously agreed to by the County in writing, (ii) allowed by Section 2.13, or (iii)
provided for by amendment to this Covenant, Units shall only be sold to (a) Qualified Buyers
who agree to use their respective Units as an Owner-Occupied Primary Residence or (b) the
County.
2.10 COVENANT TO RESTRICT RENTALS TO QUALIFIED RENTERS. Except as (i)
otherwise previously agreed to by the County in writing, (ii) allowed by Section 2.13, or (iii)
provided for by amendment to this Covenant, Units shall only be rented to (a) Qualified
Renters who agree to use their respective Units as a Renter-Occupied Primary Residence or
(b) the County.
2.11 RIGHT TO PURCHASE UNIT IN DEFAULT OF LIEN. Whenever all or a portion of
the principal sum of any obligation secured by a lien on a Unit Owner’s Unit has, prior to the
maturity date fixed in the obligation, become due or been declared due by reason of a breach
or default in the performance of any obligation secured by the lien, including a default in the
payment of interest or of any installment of principal, or by reason of failure of the Unit
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Owner to pay, in accordance with the terms of the applicable loan document, taxes,
assessments, premiums for insurance, or advances made by the lender secured by the
obligation (the “Secured Creditor”) in accordance with terms of the obligation or of the
applicable loan documents, it shall be considered an Event of Default under this Covenant,
and the Secured Creditor or its designee, assignee, or successor a successor in interest or
assign of the Unit Owner, and at any time may sell or assign its interest to a Qualified Buyer.
2.11.1 Each Unit Owner shall send Notice to the County of any Event of Default under
obligations secured by a lien on such Unit Owner’s Unit.
2.11.2 The Secured Creditor shall provide the County with written Notice at least thirty
(30) days prior to the earlier of (i) the Secured Creditor’s recording the notice of
default as required by Utah Code Annotated Title 57, Chapter 1, as amended, or
(ii) the commencement of a judicial foreclosure proceeding.
2.12 TRANSFER OF TITLE. A Unit Owner shall not enter into or execute any transaction
that Sells any interest in a Unit to a Qualified Buyer without the prior written consent of the
County or its designee.
2.13 NON-COMPLYING SALES OR TRANSFERS. Any Sale or transfer of the Unit in
violation of this Covenant is null and void and does not confer title whatsoever upon the
purported buyer. The Unit Owner is liable for all costs and attorney fees incurred in setting
aside a non-complying Sale or transfer of the Unit.
2.14 NON-COMPLYING LEASE OR RENTAL AGREEMENTS. Any lease or rental
agreement of the Unit in violation of this Covenant is null and void and does not confer
occupancy rights whatsoever upon the purported renter. The Unit Owner is liable for all costs
and attorney fees incurred in setting aside a non-complying lease or rental of the Unit.
2.15 NO DISCRIMINATION. The Owner and each Unit Owner shall not discriminate
against any person in the Sale or Lease of a Unit because of race, color, religion, sex
(including pregnancy, childbirth, pregnancy-related conditions, breastfeeding, or medical
conditions related to breastfeeding), national origin, age, familial status, source of income,
Disability, genetic information, sexual orientation, gender identity, or protected expressions.
Each Unit Owner shall take such action with respect to this Covenant as may be required to
ensure full compliance with applicable local, state, and federal laws prohibiting
discrimination.
2.16 ANNUAL COMPLIANCE REPORT. Each Unit Owner shall provide the County with
an Annual Compliance Report by June 30 of each year. The Annual Compliance report shall
be accompanied by a signed affidavit by the Unit Owner certifying that such Unit Owner is
in compliance with the terms of this Covenant. Failure of the County to mail or otherwise
provide the Annual Compliance Report form to a Unit Owner does not discharge the
obligations of such Unit Owner to make the Annual Compliance Report. The County may
request additional documentation to demonstrate that each Unit Owner uses that Unit
Owner’s Unit as a Primary Residence, satisfies the Active Employment requirement, and is
otherwise in compliance with all terms of this Covenant, and each Unit Owner shall provide
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such additional documentation as may be requested by the County. In conjunction with the
Annual Compliance Report, the County may conduct a yearly physical inspection of the
Units.
3. PHYSICAL CONDITION OF UNITS
3.1 MINIMUM STANDARDS OF PHYSICAL CONDITION. A Unit Owner will be
required to maintain a minimum standard of physical conditions as set forth in Exhibit C for
the Unit in order to receive the Maximum Resale Price. Sixty (60) days prior to offering any
Unit for Sale, the County or a designee will conduct an inspection and provide a list to the
Unit Owner as to the items that need to be remedied prior to closing to bring the Unit to
minimum standards. If said inspection reflects items that do not meet the minimum standards
pursuant to Exhibit C, the Unit Owner shall be required to bring the Unit to minimum
standards.
4. EVENT OF DEFAULT
4.1 IT IS A CRIMINAL OFFENSE TO DISREGARD THE RESTRICTIONS HEREIN.
Each Unit Owner, by acquiring a Unit is deemed to acknowledge that Ordinance (Ordinance
#) and County Code § (Code reference), each as amended, establish that it is a crime to
commit housing fraud. Ordinance (Ordinance #) was ratified to “ensure that any fraud and
unjust enrichment in the process is stopped and that buyers, sellers . . . . and other intended
beneficiaries of deed restricted housing are protected from any fraudulent acts or statements.”
A violation of County Code § (Code reference) is subject to criminal prosecution, and each
Unit Owner shall not violate either such law.
4.2 EVENT OF DEFAULT. Noncompliance with any part of this Covenant constitutes an
Event of Default. Events of Default shall include but are not limited to: (a) rental of all or a
portion of the Unit without prior written consent of the County; (b) not using a Unit as an
Owner-Occupied Primary Residence; (c) failure to maintain Active Employment (d) failure
to pay the monetary penalties of Section 4.3; (e) failure to submit the Annual Compliance
Report required by Section 2.16; or (f) failure to make timely payments on otherwise
defaulting on a lien or mortgage on any Unit.
4.2.1

Rental of any Unit on a nightly or weekly basis shall constitute an automatic
Event of Default. Notwithstanding the notice required under Section 4.3, the
County may charge any Unit Owner that rents that Unit Owner’s Unit on a nightly
or weekly basis automatic fines of up to the greater of $500 per day or the rate
charged for rental of the Unit per night.

4.3 MONETARY PENALTIES. Upon Notice from the County to a Unit Owner of an Event
of Default, the Unit Owner shall have thirty (30) days to cure such noncompliance. If the
Unit Owner does not cure the Event of Default within thirty (30) days, the County may
assess monetary penalties against the Unit Owner of up to two-hundred and fifty dollars
($250.00) per day beginning on the thirty-first (31) day after Notice of the Event of Default.
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4.4 COUNTY TO MAINTAIN A POSSIBILITY OF REVERTER. If a Unit Owner does not
cure an Event of Default within thirty (30) days, then the County may initiate the process of
obtaining title to such Unit Owner’s Unit as further described in this paragraph. The County
shall send Notice to the Unit Owner that contains the specific Event(s) of Default, the dates
of such noncompliance, a record of other Notices sent regarding such Event(s) of Default,
and that notifies the Unit Owner of an informal hearing before the County council to take
place within thirty (30) days of such Notice, at which the Unit Owner may present evidence
or call witnesses. After such Notice and informal hearing, the County council shall issue a
final ruling within thirty (30) days of the hearing which shall make a finding as to the Unit
Owner’s Event(s) of Default.
4.5 RIGHT TO SELL/PURCHASE/TRANSFER TITLE. [Insert processes and conditions for
transferring title to a Qualified Buyer in the Event(s) of Default]
4.6 REMEDIES NOT EXCLUSIVE. Except as provided in Sections 4.4 and 4.5, no remedy
conferred by any of the specific provisions of this Covenant is intended to be exclusive of
any other remedy, and each and every remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity by statute
or otherwise. The election of any one or more remedies shall not constitute a waiver of the
right to pursue other remedies.
5. GENERAL PROVISIONS
5.1 TERM OF AGREEMENT. The term of this Covenant shall commence as of the Effective
Date set forth above and shall continue in full force and effect for a period not less than fifty
(50) years. Upon the expiration of the initial fifty (50) year term, or any subsequent term, the
County shall have six (6) months in which to determine, based on an independent market
study, that the Unit is no longer necessary to satisfy the affordable or employee housing
needs of the County. The County Council or its successor shall make the final determination
of such continuing need, and if the County makes no such determination, the Covenant shall
automatically renew for one or more additional consecutive ten (10) year terms.
5.2 AMENDMENTS. Any amendments or modification to this Covenant in whole or in part
must be made in writing and agreed to by each and every Unit Owner that owns a Unit at the
time of such amendment or modification and the County and must be recorded with the Clerk
and Recorder of Grand County, Utah. Amendments or modifications to this Covenant may be
made to affect individual or specified Units only, and such amendments or modifications
shall be effective only when made by writings signed by the Unit Owner(s) that own the
Unit(s) specified in such modification or amendment at the time of the amendment or
modification and the County and recorded with the Clerk and Recorder of Grand County,
Utah. The County may unilaterally modify the Covenant to provide clarification to any
provisions that may be subject to differing interpretations, to correct any errors identified, or
where the County deems such modification or amendment necessary to effectuate the
purposes and intent of the Covenant or bring this Covenant in compliance with applicable
County Code or State of Utah or federal law and where such modification does not in the

9

County’s reasonable discretion materially impair the Unit Owner(s)’ or any Secured
Creditor’s rights.
5.3 NO WAIVER. No waiver of any Event of Default or breach of this Covenant shall be
implied from any omission by the County to take action on account of such Event of Default,
and no express waiver shall affect any Event of Default other than the Event of Default
specified in the waiver, and then the waiver shall be operative only for the time and to the
extent therein stated. Waivers by the County of any covenant, term or condition contained in
this Covenant shall not be construed as a Waiver of any subsequent breach of the same
covenant, term or condition. The consent or approval by either party to or of any act by either
party requiring further consent or approval shall not be deemed to waive or render
unnecessary their consent or approval to or of any subsequent similar acts.
5.4 WAIVER. The Unit Owner hereby waives any defenses, rights, or remedies that it might
otherwise assert against the County in connection with: (a) the application of the rule against
perpetuities to this Covenant; or (b) any claim that the Covenants recorded against the Unit
are not real covenants running with the land. This waiver shall be binding upon and inure to
the benefit of the successor and assigns of the Unit Owner and the County.
5.5 DISCONTINUANCE OF LIABILITY AFTER CONVEYANCE. Following the
recording of a deed conveying a Unit to a Qualified Buyer, the transferor of such Unit shall
have no further liability under this Covenant respecting the Unit, except to the extent caused
by the negligence or intentional misconduct of the transferor.
5.6 SALE AGAINST OWNER’S WILL. Without in anyway limiting the remedies and
enforcement provisions granted the County by Sections 2.11, 4.4, and 4.5, nothing in this
Covenant shall be interpreted to require a Unit Owner to Sell the Unit against that Unit
Owner’s will.
5.7 SEVERABLE OBLIGATIONS AND LIABILITIES. Different individuals and entities
may eventually own each Unit. Each Unit Owner of a Unit shall not be liable for or
encumbered by the obligations or liabilities under this Covenant associated with any other
Unit Owner.
5.8 NOTICES. Any and all Notices and demands required or desired to be given hereunder
shall be in writing and shall be validly given or made if deposited in the United States mail,
certified or registered, postage prepaid, return receipt requested, sent by Federal Express or
other similar courier service keeping records of deliveries and attempted deliveries, or served
by facsimile transmission. Service by mail or courier shall be conclusively deemed made on
the first business day delivery is attempted. Facsimile transmissions received during normal
business hours on a business day shall be deemed made at the time of receipt. Facsimile
transmissions not received during normal business hours on a business day shall be deemed
made on the next business day. Each party to this Covenant, including the County/Owner,
and each Unit Owner, may change their respective addresses for the purpose of receiving
Notice by a written Notice to the other parties.
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Notice to a Unit Owner shall be sent to the address on file with the Office of the
Recorder of Grand County, Utah.
Any Notice or demand to the County shall be addressed to the County at the
following address:
Grand County, Utah
125 East Center St.
Moab, UT 84532
ATTN: County Recorder and CED Director
Fax: (435)
5.9 SEVERABILITY. If any term, provision, covenant or condition of this Covenant is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of
this Covenant shall not be affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the purposes of such. In the event
that all or any portion of this Covenant is found to be unenforceable, this Covenant or that
portion which is found to be unenforceable shall be deemed to be a statement of intention by
the parties; and the parties further agree that in such event, and to the maximum extent
permitted by law, they shall take all steps necessary to comply with such procedures or
requirements as may be necessary in order to make valid this Covenant or that portion which
is found to be unenforceable.
5.10 ATTORNEY FEES. If any party shall take or defend against any action for any relief
against another party arising out of this Covenant, the prevailing party in such action or
defense shall be entitled to reimbursement by the other party for all costs including but not
limited to reasonable attorney fees and court costs incurred by the prevailing party in such
action or defense and/or enforcing any judgment granted therein, all of which costs shall be
deemed to have accrued upon the commencement of such action and/or defense and shall be
paid whether or not such action or defense is prosecuted to judgment. Any judgment or order
entered in such action or defense shall contain a specific provision providing for the recovery
of attorney fees and costs incurred in enforcing such judgment.
5.11 CHOICE OF LAW. This Covenant shall be governed and construed in accordance with
the laws of the State of Utah.
5.12 SUCCESSORS. Except as otherwise provided herein, the provisions and covenants
contained herein shall inure to and be binding upon the heirs, successors, executors,
administrators, devisees and assigns of the parties.
5.13 THIRD-PARTY BENEFICIARY. This Covenant is not intended to confer rights on
third parties.
5.14 PARAGRAPH HEADINGS. Paragraph and section headings within this Covenant are
inserted solely for convenience of reference and are not intended to and shall not govern,
limit, or aid in the construction of any terms or provisions contained herein.
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5.15 GENDER AND NUMBER. Whenever the context so requires herein, the neuter and
gender shall include any or all genders and vice versa and the use of the singular shall
include the plural and vice versa.
5.16 COVENANTS RUN WITH LAND. The County intends, declares, and covenants on
behalf of itself, all future owners of the Unit, and all parties that obtain any interest in any
Unit that this Covenant and the restrictions set forth herein regulating and restricting the rent,
use, occupancy and transfer of the Unit shall be covenants running with the land and
improvements constituting the Unit for the benefit of the County and shall encumber the Unit
and shall be binding upon all the subsequent Unit Owners of the Unit and any other party
with an interest in the Unit.
5.17 INTEGRATION. This Covenant constitutes the entire agreement between the parties
with respect to the matters set forth herein.
5.18 INTERPRETATION. The terms of this Covenant shall be interpreted so as to avoid
speculation on the property and to ensure to the extent possible that the Unit(s) remain
available to and occupied by Actively Employed households.
5.19 SUPERIORITY OF COVENANT. The Unit Owner acknowledges that they have not
and will not execute any other agreement with provisions contradictory to or in opposition to
the provisions of this Covenant and that this Covenant is controlling as to rights and
obligations between and among the Unit Owner, the County, and respective successors.
5.20 NO COUNTY LIABILITY. Nothing herein requires or shall be construed to require the
County or any officer, director, employee, agent, designee, assignee, or successor thereof to
protect or indemnify the Unit Owner against any loss.
5.21 COUNTERPARTS. This Covenant may be executed in several counterparts, all of
which together shall constitute one binding agreement on all parties hereto, notwithstanding
that all the parties have not signed the same counterpart.
5.22 RECORDATION. Upon execution of this Covenant, the County shall cause this
Covenant to be recorded in the public records of the County Recorder of Grand County,
Utah, and shall pay all fees and charges incurred in connection therewith.
IN WITNESS WHEREOF, the County has executed this Covenant as of the Effective Date.

(Signature on following pages)
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OWNER:
Grand County
a Utah municipal corporation

By:
Name:
Title:

Attest:

Recorder
Approved as to Form:

County Attorney
ACKNOWLEDGEMENT
STATE OF UTAH

)
):ss.
COUNTY OF ____________________________

)

On the _______ day of (month), (year) personally appeared before me _(County Signatory)_,
who being by me duly sworn did say that he/she is the Chair of the council of Grand County, a
Utah municipal corporation, and that the within and foregoing instrument was signed on behalf
of such entity.
____________________________________
NOTARY PUBLIC
Residing at:
My Commission Expires:
____________________________

Signature Page to Restrictive Covenant Agreement

EXHIBIT A
The following described real Property is located in Grand County, Utah
Legal Description of the Land
The Real Property referred to in the foregoing Declaration of Condominium is located in Grand
County, Utah, and is more particularly described as follows:

EXHIBIT B
PERMITTED CAPITAL IMPROVEMENTS

1.

The term "Permitted Capital Improvement" as used in the Agreement shall only be allowed
as they are consistent with the CCRs and design guidelines and shall only include the
following:
a.
Improvements or fixtures erected, installed or attached as permanent,
functional, non-decorative improvements to real property, excluding
repair, replacement and/or maintenance improvements.
b.
Improvements for energy and water conservation;
c.
Improvements for the benefit of seniors and/or handicapped persons;
d.
Improvements for health and safety protection devices (including radon);
e.
Improvements to add and/or finish permanent/fixed storage space; and/or
f.
Improvements to finish unfinished space.

2.

Permitted Capital Improvements as used in this Agreement shall NOT include the
following:
a. Jacuzzis, saunas, steam showers and other similar items;
b. Upgrades or addition of decorative items, including lights, window coverings
and other similar items.
c. Upgrades of appliances, plumbing and mechanical fixtures, carpets and other
similar items included as part of the original construction of a Unit and/or
improvements required to repair and maintain existing fixtures, appliances,
plumbing and mechanical fixtures, painting, and other similar items, unless
replacement is energy efficient or for safety and health reasons.

3.

All Permitted Capital Improvement items and costs shall be approved by the County or its
Designee prior to construction in order to be added to the Maximum Resale Price as defined
herein. In order to get credit for an improvement where a building permit is required, the
improvement will not be counted unless a Letter of Completion was obtained by the
Building Department.

EXHIBIT C
MINIMUM PHYSICAL STANDARDS
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•

Clean Unit
Carpets steam-cleaned two or three days prior to closing
All scratches, holes, burned marks repaired in hardwood floors, linoleum, tile, counter tops,
etc. other than normal wear and tear.
No broken or foggy windows
All screens in windows (if screens were originally provided)
All doors will be in working order with no holes
All locks on doors will work
All keys will be provided; e.g., door, mail box, garage
All mechanical systems shall be in working order
Walls paint ready
Other than normal wear and tear on carpet; if carpet has holes, stains, etc., the carpet and
padding shall be replaced or escrow funds at current market value per square foot for a
comparable product shall be held at the time of closing to be used by the new Qualified
Buyer
No leaks from plumbing fixtures
Any safety hazard remedied prior to closing
Satisfaction of radon issue if found at time of inspection
All light fixtures shall be in working order
All appliances that existed in the original Unit remain and are in good working order and
good condition

DEFINITIONS:
Clean Unit: All rooms will be cleaned as stated below:
Kitchen:
• Range – Inner and outer services will be cleaned.
• Range hood and Exhaust Fan
• Refrigerator and Freezer – Inner and outer surfaces of refrigerator and freezer will be clean.
Freezer will be defrosted.
• Cabinets and Countertops – Exterior and interior surfaces of cabinets and drawers will be
clean. Door and drawer handles, if provided, shall be clean and in place.
• Sink and Garbage Disposal – Sink and plumbing fixtures will be clean. Garbage disposal
must be in working order.
• Dishwasher – Must be in working order and inner and outer surfaces shall be clean.
Blinds, Windows, Screens:
• Mini-blinds, Venetian Blinds, Vertical Blinds, and Pull Shades – Will be clean.
• Windows – All window surfaces, inside and outside of the window glass, shall be clean.
• Screens – Screens will be clean and in place with no holes or tears.
Closets: Closets, including floors, walls, hanger rod, shelves and doors, shall be clean.
Light Fixtures: Light fixtures will be clean and shall have functioning bulbs/florescent tubes.
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Bathrooms:
Bathtub, Shower Walls, Sinks – Bathtubs, shower walls and sinks shall be clean.
Toilet and Water Closet – Water closets, toilet bowls and toilet seats will be clean. If the
toilet seat is broken or peeling, the seat shall be replaced.
• Tile – All tile and grout will be clean.
• Mirrors and Medicine Cabinets – Mirrors and medicine cabinets shall be cleaned inside and
out.
• Shelves and/or Other Cabinetry – All other shelving or cabinetry shall be cleaned inside and
out.
•
•

Walls, Ceilings, Painted Doors and Baseboards: Painted surfaces must be cleaned with care to
ensure the surface is clean without damaging the paint.
Floors: Floor cleaning includes sweeping and mopping and could include stripping, waxing and
buffing. Types of floor surfaces include bamboo and marmoleum.
Interior Storage/Utility Rooms: Storage/utility rooms shall be cleaned. Properly cleaned
storage/utility rooms will be free from odors, removable stains, grease marks or accumulations.
Washer/Dryer- Must be in working order and inner and outer surfaces shall be clean
Safety Hazard: Any item that provides a safety hazard shall be fixed. This would include, but is
not limited to, exposed electrical wiring, satisfaction of any radon issue found, ventilation for
gas hot water system, etc.
Walls Paint-Ready: All holes shall be patched; all posters, pictures, etc., shall be removed from
all walls; all nails, tacks, tape, etc., shall be removed from all walls; and all walls shall be
clean and ready for the new buyer to paint. If wallpaper has been placed on the wall and in
good condition, the wallpaper can remain; if the wallpaper is peeling off, the wallpaper must
be removed.
Windows: If a window is broken, including the locking mechanism, the window shall be
replaced. If the window has a fog residue in the inside, it shall be replaced.
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EXHIBIT D

Grand County Housing Affidavit
For Owner Occupied Units
State of Utah
Grand County
BEFORE ME, the undersigned Notary, _____________________________________ [name of
Notary before whom affidavit is sworn], on this _________________ [day of month] day of
_________________ [month], 20____, personally appeared _________________________
__________________________ [name of affiant], known to me to be a credible person and of
lawful age, who being by me first duly sworn, on ________ [his or her] oath, deposes and says:
I currently own my residence at __________________________________ (street address) which is
a deed restricted property to preserve primary occupancy and workforce housing. I am fully aware of
the restrictions and am to the best of my knowledge in compliance including the requirement for
owner occupancy and active employment. I verify that I continue to live in it as my primary
residence.* I have never rented my home even for short periods of time. I have not acquired any
direct interest in other real property since my purchase of the deed restricted unit listed above. I
verify that I continue to meet the County’s active employment requirement or one of its exceptions
for individuals with disabilities or retirees**. If approved by the County’s Community and Economic
Development Department to rent to a roommate, please list name, employment and amount of rent
charged:
_______________________________________________________________________________
_______________________________________________________________________________.
__________________________________
[signature of affiant]
__________________________________
(printed name of affiant]

________________________________
(phone)

__________________________________
[mailing address of affiant, line 1]
__________________________________
[mailing address of affiant, line 2]

_________________________________
(email address)

Subscribed and sworn to before me, this _________________ [day of month] day of _________________ [month],
20____.
[Notary Seal:]
_________________________________
[signature of Notary]

Please return completed form to the attention of (Name, Title) (Address).
Forms may also be emailed to (e-mail) or faxed to (fax number).
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__________________________________
[typed name of Notary]
NOTARY PUBLIC
My commission expires: ________________, 20____.
*Primary residence is defined as the domicile in which you live for no less than 9 months out of any given 12-month
period.

**Active employment is defined a household with at least one person who meets one of the following criteria
(a) A full-time (aggregate of 30 hours of employment per week) employee of an entity or entities located within
Grand County Boundaries; or
(b) An owner or owner’s representative of a business or entity with a primary place of business within Grand
County Boundaries; or
(c) A full-time (aggregate of 30 hours of employment per week) worker who is self-employed or work out of their
home must provide their entire list of clients/workload so that it can be verified that a minimum of 75% of
their work/clients are based within Grand County Boundaries; or
(d) A retired person who was a full-time employee of an entity located within Grand County Boundaries for at
least five continuous years immediately preceding his or her retirement; or

(e)

A person who is unable to work or does not have a work history required under subsections (a) through (d)
above due to a Disability.

Please return completed form to the attention of (Name, Title) (Address).
Forms may also be emailed to (e-mail) or faxed to (fax number).

Exhibit D to Restrictive Covenant Agreement

Exhibit __

Grand County Housing Affidavit
For Owner Occupied Units
State of Utah
Grand County
BEFORE ME, the undersigned Notary, _____________________________________ [name of
Notary before whom affidavit is sworn], on this _________________ [day of month] day of
_________________ [month], 20____, personally appeared _________________________
__________________________ [name of affiant], known to me to be a credible person and of
lawful age, who being by me first duly sworn, on ________ [his or her] oath, deposes and says:
I currently own my residence at __________________________________ (street address) which is
a deed restricted property to preserve primary occupancy and workforce housing. I am fully aware of
the restrictions and am to the best of my knowledge in compliance including the requirement for
owner occupancy and active employment. I verify that I continue to live in it as my primary
residence.* I have never rented my home even for short periods of time. I have not acquired any
direct interest in other real property since my purchase of the deed restricted unit listed above. I
verify that I continue to meet the County’s active employment requirement or one of its exceptions
for individuals with disabilities or retirees**. If approved by the County’s Community and Economic
Development Department to rent to a roommate, please list name, employment and amount of rent
charged:
_______________________________________________________________________________
_______________________________________________________________________________.
__________________________________
[signature of affiant]
__________________________________
(printed name of affiant]

________________________________
(phone)

__________________________________
[mailing address of affiant, line 1]
__________________________________
[mailing address of affiant, line 2]

_________________________________
(email address)

Subscribed and sworn to before me, this _________________ [day of month] day of _________________ [month],
20____.
[Notary Seal:]
_________________________________
[signature of Notary]

Please return completed form to the attention of (Name, Title) (Address).
Forms may also be emailed to (e-mail) or faxed to (fax number).
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__________________________________
[typed name of Notary]
NOTARY PUBLIC
My commission expires: ________________, 20____.
*Primary residence is defined as the domicile in which you live for no less than 9 months out of any given 12-month
period.

**Active employment is defined as a household with at least one person who meets one of the following criteria
(a) A full-time (aggregate of 30 hours of employment per week) employee of an entity or entities located within
Grand County Boundaries; or
(b) An owner or owner’s representative of a business or entity with a primary place of business within Grand
County Boundaries; or
(c) A full-time (aggregate of 30 hours of employment per week) worker who is self-employed or work out of their
home must provide their entire list of clients/workload so that it can be verified that a minimum of 75% of
their work/clients are based within Grand County Boundaries; or
(d) A retired person who was a full-time employee of an entity located within Grand County Boundaries for at
least five continuous years immediately preceding his or her retirement; or

(e)

A person who is unable to work or does not have a work history required under subsections (a) through (d)
above due to a Disability.

Please return completed form to the attention of (Name, Title) (Address).
Forms may also be emailed to (e-mail) or faxed to (fax number).
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FOR OFFICE USE ONLY:
Attorney Review:
N/A

Discussion regarding a proposed ordinance to amend Section 6.5.3 Exempt Signs

STATED MOTION :
Discussion only. No action planned. Public hearing scheduled for September
25, 2018.
BACKGROUND:
The purpose of the amendment is to (1) make Grand County Land Use Code
and Moab City Code consistent for political/election signs; and (2) adjust
Grand County Land Use Code in response to the switch to all mail-in ballots
(voting takes place over a three week period, so signs need to go up earlier).
ATTACHMENT(S):
Option 1 & 2 Draft Grand County Land Use Code Section 6.5.3 Exempt Signs.

Proposal 1:
6.5.3 Exempt Signs
Exempt signs shall include the following signs:
A.

Temporary (3045 days or less) civic, political, cultural and public service window posters;

OR
Proposal 2:
6.5.3 Exempt Signs
Exempt signs shall include the following signs:
A.

Temporary (3045 days or less) civic, political, cultural and public service window posters;

B. Political campaign signs. Such signs shall pertain to a specific election and shall be displayed not
earlier than forty-five calendar days prior to that election. Political campaign signs shall not be located
closer than one hundred fifty feet to any designated polling place. Political campaign signs shall not
exceed thirty-two square feet in commercial zones and four square feet in residential zones. Political
campaign signs shall be removed within one day after the election day. The candidate or persons
responsible for the placement of a political campaign sign shall be responsible for its removal
B C. Temporary (30 days or less) promotional or special sales signs, when erected in conjunction with a
commercial establishment;
C D. Temporary signs announcing the sale or leasing of a property or building shall be exempt provided
they do not, individually or collectively exceed 8 square feet and are promptly removed after sale or
leasing of the subject property;
D E. Permanent signs identifying the name of an agricultural operation or non-commercial institution
located on-site or within the premises, up to an area of 20 square feet; provided, if building mounted,
these signs shall be flat wall signs, shall not project above the roof line and may have an area of up to 24
square feet;
E F. Warning signs such as “no soliciting”, “no trespassing”, “beware of dog”, or other similar types of
signs not exceeding 1½ square feet;
F G.

Flag poles that display government flags;

G H.

Traffic control signs installed by proper authorities; and

H I.

Normal and customary Christmas or other seasonal, holiday decorations.

DRAFT
Grand County Planning Commission
August 28, 2018
A regular meeting of the Grand County Planning Commission convened on the above date at the Grand County
Courthouse, 125 E. Center St., Moab, UT 84532
Members Present: Rachel Nelson, Christine “Cricket” Green, Emily Campbell and Kevin Walker
Members Absent: Chair Gerrish Willis, Vice Chair Robert O’Brien and Abby Scott
Staff Present: Kenny Gordon, Kaitlin Myers, JD McClanahan, and Zacharia Levine
Council Liaison: Mary McGann
Meeting was called to order at 5:15 PM by the Kevin Walker.
Citizens to be heard: N/A

Discussion: Review and consideration of comments submitted in relation to the HDH Overlay proposal. Is the
Council ready to have this in a public hearing? Height is a concern; updated changes would have under lying height
restrictions, with the exception of the West side of Hwy 191 where 50’ would be used in order to accommodate four
story building. Incorporate an employment requirement in the deed restriction, with exception for retirees or disability
status. Emily Campbell voiced being comfortable with forwarding a favorable recommendation of the current draft.
Kevin Walker voiced being comfortable with forwarding a favorable recommendation of the current draft. Public
th
hearing to be on September 25 . Residency occupancy recommendations and other concerns to be addressed in
th
September 11 Panning Commission meeting.

Review Draft Assured Housing Ordinance. A fee per square foot of new lodging. Kevin voiced concern with wording
in section H4. Zacharia Levine agreed and said that changes will be made.

Review Final Plat Procedures. Cricket Green recommended that Final Plats be checked for overlaps and closure.
th

Approval of Minutes: Motion to approve the August 14 , 2018 meeting minutes by Member, sustained by Member.
th
All were unanimous. The August 14 , 2018 meeting minutes were approved as written.
Future Considerations:
Community Development Department Update:

County Council Liaison report:

Adjournment – Motion to adjourn by meeting by Emily Campbell, sustained by Kevin Walker, all were unanimous,
adjourned at 6:30 pm.
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