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ADJOURN
DEFINITIONS:
Public hearing = a hearing at which members of the public are provided a reasonable opportunity to comment on the subject of the hearing.
Public meeting= a meeting required to be open to the public pursuant to the requirements of Title 52, Chapter 4, Open and Public Meetings; the public
may or may not be invited to participate.
Legislative act = action taken by the County Council or Planning Commission; amending ordinances, adopting general plan, Annexations, zoning and
rezoning; a reasonable debatable action that could promote the general welfare of the community.
Administrative act = action taken by the Planning Commission, County Council or staff interpreting ordinances and regulations, conditional uses,
approving subdivision, site plans, issuing building permits; an administrative decision must satisfy the requirements prescribed under state law or the
County Land Use Code, whichever is stricter.

CERTIFICATE OF POSTING
The undersigned does hereby certify that the above agenda notice was posted
on ______________ (date) at ______________ (a.m. / p.m.).
_________________________________________________
Signature

DRAFT
Grand County Planning Commission
June 11, 2019
A regular meeting of the Grand County Planning Commission convened on the above date at the Grand County
Courthouse, 125 E. Center St., Moab, UT 84532
Members Present: Chair Gerrish Willis, Vice Chair Abby Scott, Robert O’Brien, Christine “Cricket” Green, Kevin
Walker, Emily Campbell, and Rachel Nelson.
Members Absent:
Staff Present: Zacharia Levine, and Kenny Gordon
Council Liaison: Terry Morse
Meeting was called to order at 5:00 pm by Chair Gerrish Willis.
Approval of Minutes: May 28, 2019: Robert O’Brien, motion to approve the May 28, 2019 meeting minutes with
amendments. Seconded by Emily Campbell. Vote, 7 for and 0 against.
Citizens to be heard:
Marc Horwitz notification process, concerns about the HDHO process. Notify neighborhoods of HDHO applications.
Ex Parte Communication: None
Action Items:
Starbuck Subdivision:
Review and consider application materials provided to the planning commission related to the proposed Starbuck
subdivision. Staff recommends a favorable recommendation for the HDH 5 Overlay to be applied to the subject parcel.
Staff also recommends approval of the Preliminary Plat, contingent upon the statements included in Motion 2 above.
Approval of the Preliminary Plat does not constitute legislative action applying the HDH overlay to the subject parcel.
The applicant will be required to seek legislative approval of the High Density Housing (HDH) overlay in order for the
conditional Preliminary Plat approval to be valid if it is granted by Planning Commission.
Tim Keogh could the design of the ponds be deferred to after the time of the Final Plat?
Zacharia Levine the plat would need to be amended because drainage facilities need to be shown on the plat.
Gerrish Willis calls for public comments. Close public hearing.
Robert O’Brien move to send a favorable recommendation to the County Council for applying the High Density
Housing Overlay (HDHO – 5) to the parcel at 1991 Starbuck Lane.
Seconded by Christine Green. Vote 7 for and 0 against. Motion carries.
Robert O’Brien Move to approve the proposed preliminary plat for Starbuck subdivision HDHO Development
contingent upon the following:
a) The County Council approves the development agreement committing developer to the deed restriction
requirements of Section 4.7 and applies the HDHO-5 to the subject parcels;
b) The developer’s final plat and building design standards comply with all other requirements of Section 4.7 –
High Density Housing Overlay.
Seconded by Christine Green. Vote 7 for and 0 against. Motion carries.
Viewgate Terrace:
Review and consider application materials provided to the planning commission related to the application of the
HDH35b overlay to the subject parcel.
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Staff agrees with other Development Review Team members that it is premature to send a favorable recommendation
for the HDH35b overlay. Multiple questions have arisen regarding the capacity of the subject parcel to accommodate
the level of development contemplated and made possible by an HDH35b overlay. With that in mind, Staff believes the
subject parcel is in an appropriate location to accommodate higher density multi-family residential development—it is
near the commercial core of Moab City and the proposed USU Moab campus, and it offers immediate access to US
191.
A proposed ordinance amending/removing use rights from all zones and/or overnight accommodations overlay for
new/additional overnight accommodations developments, including Table 3.1 (Uses), Section 3.2 Use-Specific
Standards, and Section 4.6 Overnight Accommodations Overlay District.
Christine Green moved to send a favorable recommendation to the County Council for applying the High Density
Housing Overlay (HDH35b) to the parcel located at 1248 S. Hwy. 191.
Seconded by Abby Scott. Discussion. Vote 7 for and 0 against. Motion carries.
Soliciting oral and written comments on a proposed ordinance to remove overnight accommodations use rights from
Use Table 3.1; to establish use-specific overnight accommodations overlay districts as a replacement to existing
Section 4.6 Overnight Accommodations Overlay District; and, to apply the newly created use-specific overnight
accommodations overlay districts to existing and vested projects in unincorporated Grand County:
Staff believes the stated motion and proposed land use code amendments accurately reflect the majority position of
the planning commission, council, and residents of Grand County. Staff also believes the proposed amendments follow
the policy logic and legislative intent that led to Ordinance 586 (temporary land use restriction, or moratorium, on new
overnight accommodations) as well as the findings discovered over the months that followed. Lastly, staff
acknowledges the need for ongoing long-range land use planning in Grand County. Staff will continue to support and
facilitate conversations regarding the appropriate time, location, and nature of overnight accommodations development
as well as the ways in which it relates to other land use needs, priorities, and community goals. The planning process
should not end with the passage of the proposed ordinance.
Staff also notes that, as of June 6, 2019, the County Attorney had not fully reviewed and approved the proposed/draft
ordinance as to content and form.
Public comment:
• Katherine Holyoak property owner, believes it takes away my personal property rights.
• Richard McElhainey General Contractor, property owner, planned on putting overnight rentals on his property
that overnight accommodations would be removed as a use by right.
• Bryan Walston stated that this would hurt property owners, I’m pro property rights. Please don’t forward a
favorable recommendation to council.
• Kevin Collins, urges to not remove overnight accommodations as a use by right.
• Michael Skarda owns land north of town, please don’t apply generally to the entire County.
• Randy Day stated that there is to much legislation to develop, People will go elsewhere, please protect private
property rights.
• Jim Nelson has had attorney advise him that it is removing his property rights.
• Wayne Aston prohibition when applied to one industry has been shown not to work. Force destroys prosperity
and freedom. Cooperation needs to happen.
• John Knight limiting use is not the right way to approach this problem, creates investor uncertainty.
• Wayne Hoskisson limit overnight accommodations.
• Duane Stewart is a manager of existing overnight accommodations, stated that permit process is becoming
difficult.
• Paul Morris commented about campgrounds, stated that it isn’t fair to lump them in with hotels/motels. More
campgrounds are needed. Improve roads, cooperation with BLM and other agencies to improve and create
campgrounds.
• Paul Jones please don’t forward a favorable recommendation of this ordinance. Delay this action and produce
a path forward to develop.
• Jeff Adams supports removing overnight accommodations. Water resources to support development needs to
be evaluated.
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•
•
•
•

Will Hansen stated that we are not going to go backward, and that we need to think about how to move
forward. Need to protect property rights.
Liz Ballenger supporting the ordinance.
Greg Newman campgrounds should be treated differently than hotels/motels.
Marc Horwitz where were developers when my property rights were be infringed, for a moratorium on overnight
accommodations.

Gerrish Willis calls to close public hearing. Close public hearing.
Emily Campbell proposes to separate out the motion into three (3) different motions.
Emily Campbell moves to repeal and replace Use Table 3.1: Remove overnight accommodations of all types as
principal uses in all zone districts within Use Table 3.1.
Seconded by Robert O’Brien. Discussion. Vote 6 for and 1 against (Christine Green). Motion carries.
Gerrish Willis did not call for votes in opposition.
Emily Campbell moves to repeal and replace Section 4.6 Overnight Accommodations Overlay District: Establish usespecific overnight accommodations overlay districts for hotels/motels, campgrounds, and residential units used for
overnight accommodations (condos/townhouses/single-family residences) with associated approval procedures and
development standards (e.g. OA – Hotels/Motels; OA – Campgrounds; OA – Residential).
Seconded by Kevin Walker. Discussion. Vote 6 for and 1 against (Christine Green). Motion carries.
Gerrish Willis did not call for votes in opposition.
Abby Scott had some concern about applying these same standards to campgrounds.
Robert O’Brien also shared similar concerns as Abby Scott.
Emily Campbell moves to amend original motion to forward a favorable recommendation on bullet point #2 to County
Council to specifically state a favorable recommendation on items 1 – 5 for each of the proposed overlay zones and
instead of using 6, refer to appropriate site specific development standards in the Land Use Code.
Seconded by Abby Scott. Discussion. Vote. 6 for and 1 against (Christine Green). Motion carries.
Kevin Walker has some concern about allowing existing uses to expand as outlined under 2 Purpose and intent of the
OA overlay district.
Terry Morse read into record a memo from members of the County Council.
Kevin Walker motions to repeal and replace Section 4.6 Overnight Accommodations Overlay District; Establish usespecific overnight accommodations overlay districts for hotels/motels, campgrounds, and residential units used for
overnight accommodations (condos/townhomes/single-family residences) with associated approval procedures and
development standards (e.g. OA-Hotel/Motels; OA-Campgrounds; OA-Residential) that are in the draft be removed
and that the existing standards in the land use code apply and that existing uses not be permitted to expand.
Seconded by Robert O’Brien. Discussion. Vote. 4 for and 2 against (Christine Green & Emily Campbell). Motion
carries.
Emily Campbell moves to table #3 repeal and replace the Overnight Accommodations Overlay District map associated
with existing Section 4.6 OAO Districts; Apply the use-specific overnight accommodations overlay districts to existing
and vested projects of each use-tyoe as per the maps presented in the ordinance exhibit. Until the June 25 planning
commission meeting. Died for a lack of being seconded.
Kevin Walker moves to repeal and replace the Overnight Accommodations Overlay District map associated with
existing Section 4.6 OAO Districts; Apply the use-specific overnight accommodations overlay districts to existing and
vested projects of each use-tyoe as per the maps presented in the ordinance exhibit. Seconded by Robert O’Brien.
Discussion. Vote. 6 for and 1 against (Christine Green). Motion carries.

Discussion Items:
Development possibilities on Kane Creek Blvd.
Presentation and discussion by Craig Weston.
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Future Considerations:
Community Development Department Update: None.

County Council Liaison report:: Terry Morse

Adjournment: Motion to adjourn meeting, all were unanimous. Adjourned at 8:33 pm.
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DRAFT
Grand County Planning Commission
August 13, 2019
A regular meeting of the Grand County Planning Commission convened on the above date at the Grand County
Courthouse, 125 E. Center St., Moab, UT 84532
Members Present: Chair Gerrish Willis, Vice Chair Abby Scott, Robert O’Brien, Christine “Cricket” Green, Kevin
Walker, Emily Campbell, and Rachel Nelson (left the meeting at 7:30 pm).
Members Absent:
Staff Present: Zacharia Levine, Olivia Holmes and Kenny Gordon
Council Liaison: County Council Vice Chair Terry Morse
Approval of Minutes: June 11, 2019. Chair Willis made several suggestions to meeting minutes. Minutes to be
revised and brought back at a later meeting.
June 25, 2019. Commissioner Campbell moved to approve the minutes from June 25, 2019. Seconded by
Commissioner Nelson. Vote: 5 for, 0 against with 1 abstention (Commissioner Green). Motion carries.
Citizens to be heard: None.
Ex Parte Communication: None.
Action Items:
Art & Terri Hines Rezone:
Review and consider application materials provided to the planning commission related to the proposed Art & Terri
Hines Rezone.
The subject parcel is too small to subdivide into two lots under the LLR zone district. The subject parcel, however, is
included in the HDHO-15 District. The Applicant has been informed of their ability to seek an HDH overlay, which they
initially sought to utilize. The Applicant expressed concern about the lack of protection for retirees in the HDHO
ordinance originally adopted, however, that provision has been corrected. It is unclear why the Applicant no longer
seeks to utilized the HDHO. Additionally, a rezone to SLR would result in a single parcel (aka “island”) zoned SLR
surrounded by many parcels zoned LLR.
Applicant is requesting to rezone a 0.75 acre parcel of land from Large Lot Residential (LLR) to Small Lot Residential
(SLR). The property is vacant and the applicant would like divide the lot into two lots, one being 0.50 acres and the
other 0.25 acres. The Small Lot Residential (SLR) zone would allow for the desired lot sizes.
Commissioner Campbell enquired about staff’s discussion with the applicants regarding the HDH Overlay. Kenny
Gordon provided some explanation. Chair Willis enquired about environmental impacts. Staff provided some
explanation. Zacharia Levine provided some further clarification on terms and the rezone request.
Chair Willis opens the public hearing.
Applicant Art Hines and Brad Hines present.
Chair Willis as for public comment, with none Chair Willis closes public hearing.
Commissioner Campbell moved to table the proposed Hines Rezone (31:30 on audio recording).
Commissioner Green moved to forward a favorable recommendation of the Art & Terri Hines Rezone from Large Lot
Residential (LLR) to Small Lot Residential (SLR) to the Grand County Council (32:50 on audio recording). Seconded
by Vice Chair Scott. Discussion: Commissioner Green requests information about a full build out under the HDHO
application. Zacharia Levine clarifies that that would not be required. Chair Willis, and Commissioner Walker make
statements about the rezone request. Vice Chair Scott asked about the maximum numbers available with the HDHO.
Zacharia Levine states that we have not reached the cap. Vote: 1 for (Commissioner Green), 5 against. Motion fails.
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Commissioner Campbell moved to send an unfavorable recommendation of the Art & Terri Hines Rezone from Large
Lot Residential (LLR) to Small Lot Residential (SLR) to the Grand County Council (41:35 on the audio recording).
Seconded by Commissioner Walker. Discussion. Vote: 5 for, 1 against (Commissioner Green). Motion carries.
Buzzard’s Belly Rezone:
Review and consider application materials provided to the planning commission related to the proposed Buzzard’s
Belly Rezone. Staff recommends the planning commission move to forward a favorable recommendation to the Grand
County Council.
Applicant is requesting to rezone a 0.52 acre parcel of land from Range & Grazing to Neighborhood Commercial (NC).
The property is the site of an old general store that has been unutilized and the applicant would like to re-open the
store. Due to the store not being in use for a period longer than six (6) months and also since the current zoning of
Range & Grazing does not allow for a general store the request of Neighborhood Commercial (NC) zoning has been
made. The Neighborhood Commercial (NC) zone would allow for stores selling, home, business goods including
alcoholic beverages, convenience goods, dry goods, tobacco and related products.
Commissioner Green moved to forward a favorable recommendation of the Buzzard’s Belly Rezone to the Grand
County Council (55:55 on the audio recording). Seconded by Commissioner Campbell. Discussion. Vote: 6 for, 0
against. Motion carries.
Namaste Rock Rezone:
Review and consider application materials provided to the planning commission related to the proposed Namaste Rock
Rezone.
Applicant is requesting to rezone a 24.03 acre parcel of land from Range & Grazing to Highway Commercial (HC). The
property is currently the site of a single residence. To accommodate a desired density and type of housing
development, the Applicant is requesting a rezone to the Highway Commercial (HC) zone.
Commissioner Campbell asked about applicants claim that at one time the parcel was zoned Highway Commercial
(HC). Zacharia Levine explained about zoning needing to be verified.
Applicant Michael Skarda presented.
Chair Willis requests any public comment.
-Paul Morris, adjacent property owner, expressed desire to develop in this area.
Chair Willis closes public hearing.
Commissioner Green moved to forward a favorable recommendation of the Namaste Rock Rezone to the Grand
County Council (1:21:35 on the audio recording). Seconded by Commissioner Campbell. Discussion.
Commissioner Green for development in this area to alleviate some pressure to town. Commissioner Campbell agrees
with Green. Vice Chair Scott agrees. Commissioner Walker express opposition, one reason being view shed. Chair
Willis concerns about standards in this North Corridor.
Vote: 3 for (Green, Campbell, & Scott), 3 against (Nelson, Willis, & Walker). Motion fails.
Commissioner Walker moved to forward an unfavorable recommendation of the Namaste Rock Rezone to the Grand
County Council (1:41:20 on the audio recording). Seconded by Commissioner Nelson. Discussion.
Commissioner Nelson expressed some concern for development in this area. Commissioner Walker would like to
have standards in place prior to development in this area.
Vote: 3 for (Nelson, Willis, & Walker), 3 against (Green, Campbell, & Scott). Motion fails.
Chair Willis calls for a five minute break.
Murphy Flats HDHO Application:
Review and consider application materials provided to the planning commission related to the application of the
HDHO-15 overlay to the subject parcel.
At this stage, planning commissioners shall primarily determine if the subject parcel is appropriate for the development
intensity proposed by the developer. Planning commissioners shall also review the proposed master plan for
conformance with the HDHO ordinance and compatibility with the surrounding area.
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The subject property is a 1.46 acre lot located in the Rural Residential (RR) zone at 1183 Murphy Lane. The developer
is requesting application of the HDHO-15 to their parcel.
Commissioner Walker asked about the steep slopes requirement. Kenny Gordon explains that the development meets
the steep slope requirement. Commissioner Green commented on the access easement. Commissioner Campbell
asked about parking spaces provided. Zacharia Levine explains that the staff report reflected accurate parking
numbers.
Chair Willis opens public hearing.
Applicant Courtney Kizer and Steve Evers present.
Chair Willis opens meeting to public comment.
-Steve Evers is favorable of this development.
-Joe Kingsley was favorable to this development.
-Diane Allen was favorable to this development. Expressed concern about drainage.
-Melva Morre concerned about this development.
-Shelly Dyke concerned about street lights and sale of their property.
-Sheri Griffith favorable to this development.
-Dave Bierschied would provide needed housing.
-Chris Benson approves of the subdivision.

Chair Willis closes the public hearing.
Commissioner Campbell moved to send a favorable recommendation to the County Council for applying the High
Density Housing Overlay (HDHO-15) to the parcel located at 1183 Murphy Lane and its associated master plan
(2:41:18 on the audio recording) Seconded by Vice Chair Scott. Discussion.
Commissioner Campbell brings up parking issues, believes there may be some need for some give and take. Vice
Chair Scott road easement would need to be worked out at a later time, also the drainage. Zacharia Levine may be
helpful to acknowledge some of these concerns. Chair Willis suggest the same as Levine. Commissioner Walker in
favor of showing some flexibility with roads and parking. Commissioner Green more comfortable if plat showed the
access.
Commissioner Campbell moved to amend motion to send a favorable recommendation to the County Council for
applying the High Density Housing Overlay (HDHO-15) to the parcel located at 1183 Murphy Lane and its associated
master plan with the following conditions: 1) the applicant show legal access to Murphy Lane, 2) insurance from the fire
department the this plan meets there standards, and 3) insurance from the road department that this plan could meet
County standards (2:56:40 on the audio recording). Seconded by Vice Chair Scott. Discussion. Commissioner Green
will staff look into these issues? Zacharia Levine we will. Vote (amended motion): 4 for (Campbell, Scott, Green, and
Walker), 1 against (Willis). Motion carries (Nelson left the meeting at 7:30 pm).
Commissioner Walker moved to amend motion to send a favorable recommendation to the County Council for applying
the High Density Housing Overlay (HDHO-15) to the parcel located at 1183 Murphy Lane and its associated master
plan with the following conditions: 1) the applicant show legal access to Murphy Lane, 2) insurance from the fire
department the this plan meets there standards, and 3) insurance from the road department that this plan could meet
County standards 4) pedestrian right-of-way to access land north of property (3:00:30 on the audio recording).
Seconded by Vice Chair Scott. Discussion. Commissioner Walker thinks an easement to access lands north of
subdivision is reasonable at this time. Chair Willis expressed some concern about liability. Commissioner Green
thinks it would be a burden on property owner.
Vote (2nd amended motion): 2 (Walker & Scott) for, 3 (Green, Willis, & Campbell) against. Motion fails.
Vote (original motion): 4 for (Campbell, Scott, Green, & Walker), 1 against (Willis). Motion carries
Discussion Items: Planning Commission discusses the cap on HDH units and related.
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Future Considerations:
Community Development Department Update:
County Council Liaison report::
Adjournment: Move to adjourn, unanimous. Meeting adjourned at 8:46 pm.
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DRAFT
Grand County Planning Commission
September 24, 2019
A regular meeting of the Grand County Planning Commission convened on the above date at the Grand County
Courthouse, 125 E. Center St., Moab, UT 84532
Members Present: Chair Gerrish Willis, Vice-Chair Abby Scott, Robert O’Brien, Christine “Cricket” Green, Kevin
Walker, and Rachel Nelson
Members Absent: Emily Campbell
Staff Present: Kenny Gordon
Council Liaison:
Approval of Minutes: No minutes were presented for approval at this meeting.
Citizens to be heard: None.
Ex Parte Communication: None.
Action Items: None.
Discussion Items:
Murphy Flats Addition:
The applicant, Courtney Kizer, is seeking input on a High Density Housing Overlay (HDHO-15) project proposed for
the subject parcel located at 1185 S. Murphy Lane.
Chair Willis had some concerns about the slopes on the entrance road and turn arounds. The applicant explained that
the proposed road would be compliant. Hammer-head turn arounds have been approved by Fire Department.
Applicant Courtney presented parking exception and project details.
Commissioner Walker is open to allowing less parking. Chair Willis is concerned about available parking in this
development. Commissioner Green parking in this development is not close to town, reducing parking is not ideal.
Applicant stated that lease agreement would restrict number of vehicles per unit and not allow for trailers.
Commissioner Green cautions against less parking. Commissioner Nelson suggests a possible place for future
parking. Applicant is working with the Roads Department to possibly tie-in to future storm drain expansion on Murphy
Lane. Council discusses the possibility of access to neighboring northern property.
Overnight Accommodations Standards:
The Grand County Council adopted Ordinance 595 on July 18, 2019, which restricted overnight accommodations to
the newly created use-specific overnight accommodations overlay zones. Immediately after adopting Ordinance 595,
the County Council adopted Resolution 3180, which notifies developers of overnight accommodations of the County’s
intent to adopt new standards related to mixed use, design, and operational performance within the following 180 days.
As such, any overnight accommodations development applications submitted within the 180 day period following July
18, 2019 will be subject to any new standards.
The motivations for this discussion are to adopt development standards before the expiration of the pending ordinance
resolution, and to create these use-specific standards to give the Planning Commission and County Council the
grounds to support or deny development projects as appropriate for the Moab area.
Staff started by studying model codes and then created a simplified outline of these standards. These standards and
the associated discussion points are as follows:
Energy Efficiency
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•

Staff designed standard to follow a benchmark like net zero, rather than defining specific standards in the code

•

Commissioner Campbell would like to see offsite improvements for bullet 2 of energy

•

Would have to think functionally over time about energy performance standards – how to track without eating
up a bunch of staff time? Requirement of an energy audit?

Water
•

Follow Utah code for a lot of the requirements

•

Discussion indicates perhaps a shaded pool requirement is not needed

Multimodal Transportation
•

Encouragement of bike and shuttle infrastructure

Aesthetic/form
•

Less based on a set standard, more sets specific standards in code. Moab City Planner, Nora Shepard is
developing standards on color, durability of roofing, hiding mechanical equipment, height/bulk requirements,
and stepping of heights. They are also considering adding standards for the following:
o

No more than a certain number of square feet in a building

o

Breaks in facades, both horizontally and vertically

o

Siting standards – building to the site, not just cutting a pad

•

Chair Willis suggested encouraging earth tones and to consider protecting from light escaping from the
building, not just outdoor lighting

•

Enhancing eclectic character of Moab, especially on pedestrian level

Shepard discusses the possibility of using existing data to determine what might be an appropriate number for
allowable overnight accommodations units, as enquired about by Commission.
Commission discusses applying ridgeline standards to highway commercial zone.
Chair Willis discussion of primary materials. Shepard explained that it is the majority of material used on a building.
Future Considerations: None.
Community Development Department Update: None.
County Council Liaison report: None.

Adjournment: Vice Chair Scott motioned to adjourn. Seconded by Commissioner O'Brien. Vote: 6 for, 0 against.
Motion carries. The meeting adjourned at 6:46 p.m.
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Agenda Summary
GRAND COUNTY PLANNING COMMISSION
November 12, 2019
TITLE:
FISCAL IMPACT:

N/A

PRESENTER(S):

Community and Economic Development Staff

Prepared By:
GRAND COUNTY
PLANNING & ZONING
ADMINISTRATOR

FOR OFFICE USE ONLY:
Attorney Review:
N/A

Tierra Fuego Subdivision (High Density Housing Overlay – HDHO10)

POSSIBLE MOTIONS:
Move to send a favorable recommendation to the County Council for applying
the High Density Housing Overlay District 10 (HDHO-10) to the parcels located
at 3827 & 3859 Spanish Valley Drive, conditioned upon the following:
a) Applicant will name the proposed Upgraded Private Access Tract roads
prior to County Council review.
b) Applicant will update all references to NetZero in his application
materials and associated documents to reflect the new name of the
proposed subdivision, Tierra Fuego.
STAFF RECOMMENDATION:
Staff supports a favorable recommendation for the Tierra Fuego High Density
Housing Overlay application at 3827 & 3859 Spanish Valley Drive (formerly
NetZero). The Applicant has met all requirements of the HDHO Application and
submitted an updated master plan dated 11/8/2019, which reflects the
conditions of approval provided during the public hearing on October 8, 2019.
BACKGROUND:
See staff report attached and below for project specifics.
ATTACHMENT(S):
• High Density Housing Overlay Application
• Applicant Statement
• Site Plan
• Restricted Units
• Development Agreement
• Development Review Team letter to applicant (9/19/19)
• Survey
• Title Report
• Application Fee

STAFF REPORT

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT
GRAND COUNTY, UTAH
DATE: Tuesday, November 12, 2019
TO: Grand County Planning Commission
SUBJECT: “Tierra Fuego” High Density Housing Overlay District 10 (HDHO-10) Application
PROPERTY OWNER: Erich Pflumm and Entrust Group Inc FBO (Erich Pflumm)
PROP. OWNER REP: Click or tap here to enter text.
ENGINEER: SET Engineering
PROPERTY ADDRESS: 3827 and 3859 Spanish Valley Dr.
SIZE OF PROPERTY: Two 1.00 acre parcels (2.0 acres total)
EXISTING ZONE: Rural Residential (RR) with base zoning of 1 unit per acre
EXISTING LAND USE: Vacant land
ADJACENT ZONING AND LAND USE(S): Rural Residential (RR); Most parcels in the vicinity are residential or
residential and agricultural.
APPLICATION TYPE

High Density Housing Overlay District 10 (HDHO-10) Application

STAFF RECOMMENDATION: Approve with Conditions
Comments (optional): 1) Applicant will name the proposed Upgraded Private Access Tract roads prior to County Council

review. 2) Applicant will update all references to NetZero in his application materials and associated documents to reflect
the new name of the proposed subdivision, Tierra Fuego.

APPLICATION PROCEDURE
Decision Type: Legislative
Public Notices: ☐ Public Meeting at:
☐ Planning Commission
☐ County Council
Attachments:

☐ Approval Letters
☒ Site Plan
☐ Landscape Plan
☐ Vicinity Map
☒ Legal Notice

☒ Public Hearing at:
☒ Planning Commission
☒ County Council
☒ Legal Description
☐ Public Comments
☒ Agency Comments
☒ Response to Standards
☐ Other: Click or tap here to enter text.

SUMMARY OF REQUEST

Erich Pflumm (Applicant) is requesting the County attach the HDHO-10 District to his parcels located at 3827 and 3859
Spanish Valley Dr. Each lot is 1.00 acres; the total project size is two (2) acres. The HDHO-10 designation would support a
ten (10) lot subdivision for single-family residences. The ten (10) lots would be split into two (2) clusters with each served by
an upgraded private access tract road standard. Of the ten (10) lots proposed, eight (8) would need to be deed restricted in
accordance with Section 4.7. Current zoning of the property is Rural Residential (RR), which has a base zoning density of
one (1) unit per acre.
In association with this request, the Applicant has submitted a conceptual site plan show and development agreement that

would need to be approved by the County Council. If approved, the master plan would be recorded alongside the approving
ordinance. The development agreement would be part of the approval exhibits and recorded at the time of final plat
approval.

SITE IMPROVEMENTS / ADDITIONS / CHANGES

The Applicant would be required to dedicate any land needed to secure 40’ of public right of way from the road centerline of
Spanish Valley Dr. In addition, the Applicant will need to make half-width improvements to their side of Spanish Valley Dr.
according to the Minor Collector Road Standard (More discussion of the road standard is provided below.) The Applicant
would also be responsible to bond for the cost of building the multi-use pathway planned on the west side of Spanish Valley
Dr. To serve the proposed development, the Applicant would need to extend power, gas, water/sewer, and
telecommunications infrastructure into the subject lots.
The Applicant has shown the required improvements on the Tierra Fuego HDHO Development Master Plan.

CONSIDERATIONS FOR APPROVAL, DENIAL, AND/OR POSTPONEMENT

4.7.1 Purpose.
The High Density Housing Overlay Districts (“HDHO Districts”) are designed to provide for modification of the
otherwise applicable development standards of the underlying base district as specified in Articles 2 and 5 of the
Grand County Code, in order to accomplish one or more of the following purposes:
A. Facilitating the provision of new housing units used for Primary Residential Occupancy by Actively
Employed Households;
B. Achieving the goals of the housing element of the County’s General Plan;
C. Implementing the policies and goals of the housing element of the County’s General Plan;
D. Encouraging the development of new high quality housing units by assisting both the public and private
sector in making the provision of these units economically viable; and
E. Encouraging the provision of primary residential housing through the combination of multiple-family and
single-family residential zoning districts within the County where the residential housing projects are
determined to be feasible and are consistent with the County’s General Plan.
Staff believes the developer’s narrative and proposed master plan meet the legislative intent of the High Density Housing
Overlay. The Applicant states that the goal of their development is to support economically constructed, sustainable homes
in the Moab Area. The Applicant has provided documentation showing preliminary design plans for energy efficient homes
as indicated by the low HERS ratings.

4.7.5

Development Standards.

A. Eligibility. In order to reduce costs associated with the development and construction of Primary
Residential Housing, the property development standards set forth in Section 4.7.5.C are established for
and shall apply to all HDHO Developments within the HDHO Districts upon approval of a site plan or
preliminary plat approval.
B. Property Development Standards. The following development standards shall apply to HDHO
Developments within the HDHO Districts:
1. General Design Standards. The development shall be designed and developed in a manner compatible
with and complementary to existing and potential development in the immediate vicinity of the
development site. Site planning on the perimeter shall provide for protection of the property from

adverse surrounding influences and shall protect surrounding areas from potentially adverse influences
from the property. To the greatest extent possible, the design of the development shall promote privacy
for residents and neighbors, security, and use of passive solar heating and cooling through proper
placement of walls, windows, and landscaping.
The updated master plan dated 11/8/19 complies with the general design standards of this Section.

2. Minimum Design Standards. Minimum design standards are included to ensure a high degree of quality
in the development of HDHO Lots and Units. The following design standards shall apply to a
development that utilizes the density increases allowed by this Section.
Staff has reviewed the proposed master plan for compliance with the following standards:

a. Sidewalks shall be installed along all street frontages where otherwise required by this LUC.
The applicant is proposing a walking path on one side of each upgraded private access tract such that each 5-lot cluster of
homes would have access to a walking path. Staff believes this is adequate for the proposed development. Planning
commission has the ability to approve this design rather than sidewalks, which would otherwise be required by the LUC due
to the average size of lots being less than one-half acre. The Applicant will be required to bond for construction of the
multiuse pathway planned on the west side of Spanish Valley Drive.

b. Screening Requirements.
The developer is not proposing anything that would require screening.

1. Outdoor Storage Screening. All outdoor storage areas for materials, trash, mechanical
equipment, vehicles, or other similar items shall follow the standards outlined in Section 6.4.3.
2. Parking Lot Screening. Parking lot screening must be provided between an off-street parking
area containing six (6) or more parking spaces and either 1) a different zoning district or 2) a
public street, and shall:
a. Be provided within ten feet (10’) of the perimeter of the parking lot to be screened, except
for parking lots adjacent to rain gardens/bio-retention systems, other landscape features, or
where screening may negatively impact the traffic sight distance (as defined by the
American Association of State Highway and Transportation Officials (AASHTO) and
verified by the County Engineer);
b. Be not less than eighty percent (80%) opaque and be a minimum of three feet (3’) in height
as measured from the highest finished adjacent grade of the parking area. When shrubs are
used to provide the screen, such shrubs must be at least two feet (2’) tall at planting and
anticipated to grow to at least three feet (3’) tall at maturity;
c. Not interfere with driver or pedestrian visibility for vehicles entering or exiting the
premises;
d. Utilize plants found in Section 6.4.3.F, where required;

e. Consist of at least two (2) of the following:
i.

A compact hedge of evergreen or densely twigged deciduous shrubs spaced to ensure
closure into a solid hedge at maturity.

ii.

A berm with plantings as described above.

iii.

Transit shelters, benches, bicycle racks, and similar features may be integrated as a
part of the screen.

iv.

Fencing may be integrated as part of the screen. All wood fencing shall be stained and
sealed with a weatherproof product.

f. Be equipped with an irrigation system adequate for establishing and maintaining the plant
materials within it.
c. Parking Island Design. Off-street parking areas with at least twenty-five (25) parking stalls shall
contain interior landscaped islands. Such islands shall be bounded by a raised concrete curb,
pervious curbing, or an approved equivalent and shall contain mulch to retain soil moisture. This
provision shall not apply to parking structures. Landscaped parking lot islands shall:
1. Be located at the beginning and end of each parking row and shall contain a minimum of one
hundred eighty (180) square feet and a minimum width of nine feet (9’);
2. Include at least one (1) tree per island;
3. Incorporate shrubs, perennials, and ornamental grasses, where required;
4. Be prepared with topsoil to a depth of two feet (2’) and improved to ensure adequate drainage,
nutrient, and moisture retention levels for the establishment of plantings; and
5. Be equipped with an irrigation system adequate for establishing and maintaining the plant
materials within it.
d. Building Exterior Façade Standards.
These standards are to be reviewed at the time a building permit is requested. They are administrative requirements for
development within an HDH Overlay. Preliminary design plans submitted by the Applicant appear to meet these standards.

1. Exterior finishes may be of wood, masonry, stone, stucco, HDO board or other high quality
material permitted by the building code, but shall not utilize vinyl siding; cedar or wood shakes;
highly reflective, shiny, or mirror-like materials; or exposed plywood or particle board.
2. Buildings shall utilize at least two (2) of the following design features to provide visual relief
along the front of the residence:
a. Projections, recessions, or reveals such as, but not limited to, columns, pilasters, cornices,
and bay windows
b. Dormers.
c. Gables.
d. Recessed entries, a minimum of three (3) feet deep.

e. Covered front porches.
f. Cupolas.
g. Architectural Pillars or Posts.
h. Quoins.
i. Corbeling on wall.
j. Decorative lintel.
k. Incorporation of brick or stone on at least 25% of front surface area.
e. Where HDHO units may be placed on the same lot as current or future temporary or short-term
accommodations, dedicated HDHO units shall be clustered together so as to minimize the exposure
of residents to temporary guests. In all other developments, where temporary or short-term
accommodations units do not exist and cannot exist due to zoning restrictions, dedicated HDHO
units shall be dispersed throughout the residential development.
The Applicant has complied with these standards. Eight out of the ten proposed lots will need to be Deed Restricted HDHO
Lots.

f. Where there is a combination of commercial and residential uses, the commercial uses shall front
along the highest road designation. Residential development shall be located behind commercial
development or on upper floors above commercial development.
g. The County Council may waive, or modify, any, or all, of these requirements when the Council
finds it is infeasible to comply due to physical or other constraints on the lot.
3. Minimum Building Site Area and Lot Width. There shall be no minimum building site area, minimum
lot width, or maximum lot coverage requirements for individual lots or individual dwelling sites in a
HDHO Development. However, the building site area, lot widths, and lot coverage percentages shall be
designated on a preliminary plat or site plan pursuant to Section 4.7.9 below.
The Applicant has shownd these dimensions on the Tierra Fuego HDHO Development Master Plan dated 11/8/19.

4. Density. Overall density of site development within an HDHO District shall not exceed the limits
established in Section 4.7.4.
The Applicant has complied with these standards.

5. Building Height
These standards are to be reviewed at the time a building permit is requested. The Applicant has voluntarily added a note to
his master plan restricting building heights to two stories or 28 feet.

a. Maximum building heights shall not exceed the limits defined in the underlying zone district except
that buildings constructed in the HDHO 35b District shall not exceed four (4) stories or forty-two
(42) feet in height.
b. To the maximum extent possible, building heights and locations shall minimize shading and

interruption of solar access to adjacent properties with existing residential structures or commercial
agricultural operations.
c. All structures shall conform to the Ridgeline Standards of Section 6.9.8.
d. Structures built within an HDHO Development must comply with the setback and buffer
requirements of the underlying zone. The maximum height of the building at the exterior wall shall
be the greater of:
1. 20 feet
2. The building’s setback at that point
The Applicant is showing adequate setbacks on the master plan. Final setback requirements will be determined on each lot
based on the height of each building in accordance with this section of the LUC.

e. From the exterior wall, the building’s height may increase to its maximum height at a rate not
greater than a 45° angle from the maximum allowable height of the exterior wall.

6. Setbacks. The minimum setbacks from the lot line of the development shall be determined by the
buffer requirements of Section 5.4.1.B and the compatibility standards of Section 6.10.
The Applicant is showing adequate setbacks on the master plan. Final setback requirements will be determined on each lot
based on the height of each building in accordance with this section of the LUC.

7. Parking.
a. Number of spaces required
1. For every single-family or two-family dwelling, there shall be provided at least two (2) offstreet parking spaces for each unit. Parking spaces provided in a garage or carport may count
towards the minimum requirement.
2. For every attached multifamily dwelling, off-street parking spaces shall be provided in
accordance with Section 6.1.4:
Multi-family dwellings

Efficiency and one-bedroom 1.5 per dwelling unit
Two-bedroom

1.75 per dwelling unit

Three-bedroom and Larger

2.0 per dwelling unit

b. Parking design requirements
1. Parking areas for single-family or two-family dwellings need not be paved.
2. Parking areas for attached multifamily dwellings shall be subject to the off-street requirements
outlined in Section 6.1.7.
3. Uncovered surface parking may be permitted in the rear and side setbacks but is not permitted
in the front or street-side setback.
4. Garages, carports, and individual locking storage units are subject to the setback standards
outlined in Section 5.4.1.
5. Required spaces for multifamily developments equal to or greater than five units shall be
covered in a carport or a garage except that for multifamily dwellings with four or fewer units,
parking spaces can be uncovered.
The master plan shows at least two parking spaces for each single family lot.

8. Minimum Standards of Physical Condition. Each HDHO Unit is required to have and maintain those
minimum standards of physical conditions set forth in Exhibit B - Minimum Standards.
9. Streets. All public streets within or abutting the proposed planned development shall be dedicated and
improved to County specifications for the particular classification of street.
Spanish Valley Drive is a County owned and maintained road. The County’s standard approval procedure is to require that
Developers dedicate any Righ of Way width on their side of the road centerline that is needed to accommodate the
proposed road classification and standard in the Transportation Master Plan. In this instance, the Transportation Master
Plan calls for an 80 foot ROW (40 feet on each side of the center line) to accommodate Spanish Valley Drive as a Major
Collector Road. The County also requires that Developers make planned roadway improvements within their portion of the
roadway frontage. In this instance, that includes half-width improvements to the road surface and the planned multi-use
pathway. Although the County’s Transportation Master Plan calls for Spanish Valley Drive to be a Major Collector at full
build-out of Spanish Valley, the County’s Engineer, Road Supervisor, and Community and Economic Development Director
believe that roadway improvements up to the Minor Collector standard is more appropriate at this time for two reasons.
First, Spanish Valley Drive can accommodate significantly more traffic without seeing a drop in level of service. Second,
expanding the roadway width to the Major Collector standard at this time may actually result in less safe conditions. The
Developer accepts that they must improve their half-width of Spanish Valley Drive and build or bond for their frontage
portion of the multi-use pathway.
The Applicant has proposed interior streets that meet the LUC and design specifications set forth by the County Engineer
and Road Supervisor as per the updated master plan dated 11/8/19.

10. Signs. Signs shall be permitted only to the extent allowed under Section 6.5, Signs, and must be
approved by the Planning and Zoning Administrator.
11. Construction Timing. The HDHO Units shall be ready for occupancy no later than the date of the
initial or temporary occupancy of any unrestricted units within the development or applicable phase
thereof. If the unrestricted units are developed in phases, then the HDHO Units may be developed in
proportion to the phasing of the unrestricted units. For example, for each unrestricted unit constructed
at least four (4) HDHO Units shall be constructed.
This standard will be monitored at the time building permits are requested. 80% of the units will need to be deed restricted
in accordance with Section 4.7.

4.7.6 Assurance of Primary Residential Housing and Occupancy.
The Applicant has added the following notes to his master plan dated 11/8/19.

A. General. HDHO Lots and Units shall be used for Primary Residential Housing for Actively Employed
Households in perpetuity.
B. Deed Restriction. The following Deed Restriction shall be integrated into the Development Agreement, the
Master Plan, each Final Plat or Site Plan, and each deed of conveyance:
The Property shall be used for Primary Residential Housing for Actively Employed Households
as required by Grand County Land Use Code, Section 4.7, High Density Overlay Districts
Overlay, in perpetuity. The Property is further subject to a [this] Development Agreement and
the [this] Master Plan recorded in the real property records of Grand County, Utah on ______ at
Entry No[s]. ________ [and ________ , respectively].
Grand County reserves the right to revoke, deny or suspend any permit, including a land
development permit, conditional use permit, building permit, certificate of occupancy, or
discretionary approval upon a violation or breach of this Deed Restriction by a record owner of
any HDHO Lot or Unit in Grand County.
Article 7 Subdivision Standards
Staff has reviewed the “Tierra Fuego” HDHO Application for subdivision standards not specified within the HDH Overlay or
addressed above. The following findings are pertinent to planning commission’s review of the master plan.
Lighting: The developer has not submitted a street lighting plan, or exterior lighting plans for the individual structures. The
street lighting plan will be required prior to final plat approval and the exterior lighting plans for individual structures will be
required at the time building permit applications are reviewed. Staff anticipates that no new street lighting will be added.
Fire Protection: The Fire Deparment supports the general subdivision layout. It will accept the hammerhead turnarounds for
emergency vehicles.
COMPATABILITY WITH GENERAL PLAN

The proposed subdivision is not explicitly supported by the general plan, but it is supported by the HDH overlay ordinance

adopted by the County Council in January 2019. Inasmuch as Council anticipates adding the HDH overlay to the General
Plan as an amendment or compliment to the Future Land Use Plan, the proposed subdivision is supported.

COMPATABILITY WITH LAND USE CODE (ZONING)

The proposed subdivision is not explicitly supported by the general plan, but it is supported by the HDH overlay ordinance
adopted by the County Council in January 2019. Inasmuch as Council anticipates adding the HDH overlay to the General
Plan as an amendment or compliment to the Future Land Use Plan, the proposed subdivision is supported

LAND USE CODE REFERENCE SECTIONS

Sections 4.7 (High Density Housing Overlay) and 9.17.3 (Site Plan Requirements)
The subject property is zoned Rural Residential (RR), and is in the HDHO-10 overlay zone. The developer is seeking
legislative approval of the High Density Housing Overlay being applied to the subject parcel. Once the HDH overlay is
applied, the proposed preliminary plat will need to comply with all standards in Section 4.7 and Articles 5, 6, 7, and 9.

PROPERTY HISTORY

The property is currently undeveloped.
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DEVELOPMENT AGREEMENT
AND DEED RESTRICTION
HIGH DENSITY HOUSING OVERLAY DISTRICT
Pursuant to Grand County Code Section 4.7
This DEVELOPMENT AGREEMENT AND DEED RESTRICTION (this “Agreement”) is made and entered into as of this 21th day of
August, 2019 (the “Effective Date”) by and between Erich L Pflumm and Entrust Group Inc, FBO Erich L Pflumm Roth IRA, with its principal
place of business located at 4318 Chapman Rd, Moab, UT 84532 (“Owner/Developer”), and Grand County, a political subdivision of the State of
Utah (“County”).
Recitals
A. WHEREAS, Owner/Developer owns that certain property situated in Grand County, Utah, as more particularly described in Exhibit A (the
“Property”), which is attached hereto and incorporated herein by this reference.
B. WHEREAS, Owner/Developer has petitioned Grand County to apply the High Density Housing Overlay District (the “HDHO District
Petition”) to the Property to take advantage of the Development Standards and other Development Incentives set forth in Section 4.7 of the
Grand County Land Use Code (“Section 4.7”).
C. WHEREAS, the Grand County Council has, in the exercise of its legislative discretion and following all required public hearings, approved
the application of the HDHO District to the Property, provided that no fewer than eighty percent (80%) of the units developed on the Property
are deed restricted for Primary Residential Housing for Actively Employed Households, as defined in Section 4.7.3 of the Grand County
Code (the “Code”).
D. WHEREAS, pursuant to the authority of Utah Code §17-27A-102(1)(b) and Section 4.7, as amended, the Parties desire to enter into this
Agreement for the purpose of formalizing certain obligations of Owner/Developer with respect to the Property, and such other matters as the
County and the Owner/Developer have agreed.

Agreement

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:
1.

DEFINITIONS. All terms herein shall have those meanings assigned in Section 4.7.

2.

COVENANT TO COMPLY WITH SECTION 4.7. In consideration of the application of the HDHO District to the Property, and
specifically the Development Standards set forth in Code Section 4.7.5, Owner/Developer hereby covenants and agrees to strictly comply
with the provisions, duties, and obligations of Section 4.7, which provisions, duties, and obligations are integrated herein by this reference.

3.

DEED RESTRICTION.
3.1.

At least eighty percent (80%) of all Lots or Units developed on the Property shall be deed restricted for Primary Residential Occupancy
for Actively Employed Households, as designated on the Final Plat or Site Plan.

3.2.

Each deed of conveyance for an HDHO Lot or Unit shall include the following Deed Restriction:
The Property shall be used for Primary Residential Housing for Actively Employed Households as required by Grand County
Land Use Code, Section 4.7, High Density Overlay Districts Overlay, in perpetuity. The Property is further subject to the
Development Agreement recorded in the real property records of Grand County, Utah on ______ (Date) at Entry No. ________.
Grand County reserves the right to revoke, deny or suspend any permit, including a land development permit, conditional use
permit, building permit, certificate of occupancy, or discretionary approval upon a violation or breach of this Deed Restriction by a
record owner of any HDHO Lot or Unit.

4.

3.3.

Each HDHO Unit is required to have and maintain those minimum standards of physical condition set forth in Exhibit B, Minimum
Standards, to Section 4.7, which Minimum Standards are integrated herein by this reference. Grand County reserves the right to revoke,
deny or suspend any permit, including a land development permit, conditional use permit, building permit, certificate of occupancy, or
discretionary approval upon a violation or breach of this Section 3.3 by a record owner of any HDHO Unit in Grand County.

3.4.

Owner/Developer shall include the deed restriction contained in Section 3.2 above in each and every deed of original conveyance of an
HDHO Lot, and each deed of conveyance thereafter shall include the same.

3.5.

Owner/Developer shall include the deed restriction contained in Sections 3.2 and 3.3 above in each and every deed of original conveyance
of an HDHO Unit, and each deed of conveyance thereafter shall include the same.
DEFAULT.

4.1.

Violation or breach of any provision hereunder, or Section 4.7, shall constitute an Event of Default. Upon the occurrence of any Event of
Default, the County shall provide written notice by certified mail, postage prepaid, to the defaulting owner at the address on file with the
Grand County Assessor’s office, which notice shall be effective as of the date of deposit in the United States Mail. The defaulting owner
shall have thirty (30) days to remedy the Event of Default, after which time the County may enforce all remedies available to it under this
Agreement, Section 4.7, or Utah law including specific performance and monetary fines pursuant to Section 4.2.

4.2.

In the event an Event of Default is not cured under Section 4.1, fines in the amount of $50 per day shall accrue until the Event of Default
is cured. The County reserves the right to seek judicial enforcement of these fines, including a judgment lien and foreclosure.

5.

MISCELLANEOUS.
5.1.

Owner/Developer hereby waives any defenses, rights or remedies that it might otherwise assert against the County in connection with: (i)
the application of the rule against perpetuities to this Agreement; or (ii) any claim that the covenants in this Agreement recorded against
the HDHO Lots and Units are not covenants running with the land upon the Property. This waiver shall be binding upon and inure to the
benefit of the successor and assigns of the Owner/Developer and the County.

5.2.

Whenever possible, each provision of this Agreement shall be interpreted in such a manner as to be valid under applicable law. If any
provision of any of the foregoing Agreement shall be invalid or prohibited under applicable law, such provisions shall be ineffective to the
extent of such invalidity or prohibition without invalidating the remaining provisions in this Agreement.

5.3.

If any party shall take or defend against any action for any relief against another party arising out of this Agreement, the prevailing party
in such action or defense shall be entitled to reimbursement by the other party for all costs including, but not limited to, reasonable
attorneys' fees and court costs incurred by the prevailing party in such action or defense and/or enforcing any judgment granted therein, all
of which costs shall be deemed to have accrued upon the commencement of such action and/or defense and shall be paid whether or not
such action or defense is prosecuted to judgment. Any judgment or order entered in such action or defense shall contain a specific
provision providing for the recovery of attorneys' fees and costs incurred in enforcing such judgment.

5.4.

This Agreement shall be governed by and construed under Utah law.

5.5.

Except as otherwise provided herein, the provisions and covenants contained herein shall inure to and be binding upon the heirs,
successors, and assigns of the parties.

5.6.

Paragraph or section headings within this Agreement are inserted solely for convenience of reference and are not intended to, and shall
not, govern, limit or aid in the construction of any terms or provisions contained herein. Further, whenever the context so requires herein,
the neuter and gender shall include any or all genders and vice versa and the use of the singular shall include the plural and vice versa.

Exhibit A
Lots 2 and Lot 3, REID SUBDIVISION, according to the official plat thereof. (Parcel Nos. 02-0SRE-0002 and
02-0SRE-0003)

Tierra Fuego
F.K.A. Net Zero

The attached are examples of the types of homes planned for this development. The actual plans
will be customized to ensure proper building orientation, roof angle, window placement,
overhangs, etc.
The HERS rating for these home range for the upper 30’s to mid 40’s without alternative energy.
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Plan Overview
This vacation cabin was desiged to house an extended
family for short periods of time, or to provide long-term
comfort for a couple with children. The design brief
included the ability to heat itself passively, even in the
winter, to avoid having to worry about things freezing in
case of a power outage. The extended porch on the east
1,100 Sq. Ft.
Price: Basic Plan Set: $1,080.00, Full
Builder Set: $1,275.00
Purchase this Plan

side of the house provided extra outdoor living area, while
protecting the east elevation from excess morning sun in
the summertime. The storage room on the west side
provides room for beach toys, fishing rods, or whatever
other outdoor play toys are desired.
Originally designed for an East-view waterfront site, the
plan can be reversed to accommodate a West-facing view.
There is enough roof area to for this Positive NRG Home™
to power itself and your new electric car for up to 18,000
miles per year!
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Plan Overview
This 1100 s/f three bedroom home was designed by
request to serve the low income housing needs of a
moderately sized family. An up-dated version of the typical
1970s box, this extraordinarily economical home is
1,104 Sq. Ft.
Price: $1,015 Basic Set, $1,165 Full
Builder Set
Purchase this Plan

extremely energy efficient, and can have a sizeable loft
area above the bedroom and bath area, depending on the
roof pitch chosen. Though this loft area does not meet
code as a sleeping area, it could be used for a child’s play
area, for storage, or as a quiet retreat for adults to just go
and read a book. This plan can be built either with or
without an attached garage. A version of this plan has
been developed for construction in the Arctic. For
Northern latitudes, a steeper roof pitch has been added,
to provide a better angle for solar panels. This steeper
pitch also increases the interior volume and usefulness of
the loft.

© 2019 Zero-Energy Home Plans. All rights reserved.

Plan Overview
This tidy ranch style home was designed for a bachelor
who loved horses. It didn’t work out, he is happily (almost)
married now, with a beautiful girl who also loves horses! A
1,120 Sq. Ft.
Price: $1,015 Basic Set
Purchase this Plan

great starter home, this could also be a retirement dream,
with extremely low costs for maintenance and utilities.
With just 3.5 KW of PV installed, this home will achieve
Zero-Energy status in most climates in the US, especially
the flipped version of the plans, with the living room and
master bedroom on the East side of the house instead of
the West side as pictured here.
The full length front porch provides plenty of shade on
those hot summer days, and lets you enjoy the rainy days
from the outside without getting wet. A very simple plan,
easy to build, the original version of this home has been
enjoying energy savings for over five years now. Order
your plan set, and saddle up!

Plan Overview
Everything you need, and just a little bit more, the RC-3
plan is our second expansion of the minimalist RC-1
Positive NRG Home™ plan. This expanded version is
slightly bigger all the way around, with a larger, more
livable loft, a larger utility room in the garage, and a larger
living room. The extra space has allowed for even more
1,002 Sq. Ft.
Price: $1,015 Basic Set, $1,165 Full
Builder Set
Purchase this Plan

south facing roof area, supporting as much as 10KW of
photovoltaic panels and a solar hot water system. For
three full years now this home has been producing
enough surplus energy to power an electric car for more
then 20,000 miles per year, with only 5.6KW of solar
panels installed! Imagine what we could do with all 10KW!
Order your Positive NRG Home™ plans today, and save for
the rest of your life!
This home also earned a National Green Building Award, a
Gold Energy Value Housing Award, and the US GSA’s top
award for energy efficient buildings in 2012.

Parcel number
02‐0027‐0019
02‐0SRE‐0001
02‐0027‐0034
02‐0027‐0007
02‐0FRI‐0001
02‐0027‐0003

property address
3745 S Spanish Valley Dr
3830 S Lake Ln
3885 S Spanish Valley Dr
3892 S Spanish Valley Dr
3880 Spanish Valley Dr
3828 S Spanish Valley Dr

owner name
VILLAMAYOR LLC
TRAVIS L BLAKE
JEFF R VAN SICKLE
RANDALL R CALDWELL
ALEXANDER H III ARBELO
KIMBERLY S PETTIT

street address
3967 UNIONDALE CT
3830 LAKE LN
3885 S SPANISH VALLEY DR
1109 36TH STREET SW
3880 SPANISH VALLEY DR
328 TUSHER

city, state, zip
SOUTH JORDAN, UT 84095
MOAB, UT 84532
MOAB, UT 84532
LOVELAND, CO 80537
MOAB, UT 84532
MOAB, UT 84532

9.1.8 Required Public Notices
A.

Summary of Notice Requirements

Notice shall be required for development review as shown in the table below.
Application Type

Published Posted

Appeals of Administrative Decisions

X

Conditional Use Permits

X

X

Replats

X

X

Text Amendments

X

Zoning Map Amendments
(Rezonings, Overlays)
Variances

B.

X

X

X

X

Notice Requirements

All required public notices shall be accomplished in accordance with the following requirements:
1.

Publication

The County shall cause notice of the public hearing to be given by publication in a newspaper of
general circulation (with distribution of the notice to all other local news media without any
requirement for publication) in Grand County not less than 10 calendar days prior to the hearing for
the purpose of notifying the public of the time and place of such public hearing.
2.

Mailing

In addition to the above publication requirements, applicants shall mail notice of the public hearing
not less than 10 days prior to the hearing to the recorded owner of each parcel within250 feet in all
directions of the property that is the subject of a land use application. Applicant shall submit an
affidavit of mailing including a mailing list with names, addresses, and property owned of all
property owners within 250 feet of subject property with a certificate of mailing.
3.

Posting

Deleted: As an alternative or
Deleted: complement
Deleted: staff may
Deleted: 500

a.

The applicant shall post and maintain a sign, provided by the County, noticing the public

hearing in a prominent and visible place within five feet of each property line with street
frontage on the land area proposed for a rezoning, subdivision amendments, or conditional
use with a notice of the hearing at least 10 days prior to the hearing.
b.

The County shall post notice on the official County and state public meeting notice

websites.
C.

Content of Notice

All published, posted, or mailed notices shall at a minimum state the time and place of such hearing and
the nature of the subject to be considered, and the name, address, and phone number of the applicant.
[Ord. 546, 2016.]

9.1.9 Required Public Hearings
The following table summarizes the types of applications requiring public hearings and the review body
responsible for conducting the hearing.
REQUIRED PUBLIC HEARINGS
Application Type

Hearing Officer

Planning and

County Council

Zoning
Commission
Appeals of Administrative Decisions

X

Conditional Use Permits

X

Preliminary Plats
Zoning Map (Rezoning) and Text Amendments
Variances
Variances in conjunction with Subdivision
Approval

X

X

X
X

AGENDA SUMMARY
GRAND COUNTY COUNCIL PLANNING COMMISSION
November 12, 2019
Agenda Item:
TITLE:
FISCAL IMPACT:

N/A

PRESENTER(S):

Zacharia Levine, Community and Economic Development Director

Prepared By:
ZACHARIA LEVINE
GRAND COUNTY
COMMUNITY &
ECONOMIC
DEVELOPMENT
DIRECTOR

FOR OFFICE USE ONLY:
Attorney Review:
N/A

Discussion on new overnight accommodations development standards

POSSIBLE MOTION:
Discussion only. See Staff recommendation below regarding informal/strawpoll votes.
Key points of discussion remaining:
•
•
•

OAO Eligibility Boundaries – “Rural” and “Urbanizing”
Transportation requirements
Mixed use requirements

•

Scheduling of public hearing (November 26, December 10, or special
meeting)

STAFF RECOMMENDATION:
Staff requests that the County Planning Commission provide clear direction to
Staff on new overnight accommodations development standards through
formal yet non-binding votes/directives.
BACKGROUND:
The Grand County Council adopted Ordinance 595 on July 18, 2019, which
restricted overnight accommodations to the newly created use-specific
overnight accommodations overlay zones.
Immediately after adopting Ordinance 595, the County Council adopted
Resolution 3180, which notifies developers of overnight accommodations of
the County’s intent to adopt new standards related to mixed use, design, and
operational performance within the following 180 days. As such, any overnight
accommodations development applications submitted within the 180-day
period following July 18, 2019 will be subject to the new standards.
The 180-day period ends January 14, 2020.
ATTACHMENT(S):
1. Draft OA standards developed to date.
2. Landmark Design DRAFT OA eligibility districts

CED Staff Recommendations as of November 8, 2019 New Overnight Accommodations Development
Standards
Note: Some standards could/should apply to all new development, not just OAs
CED Staff have reviewed land use codes for energy, water, and transportation related standards from several jurisdictions in the western US (e.g.
Carbondale, CO; Sedona, AZ; Aspen, CO; Los Angele, CA; Park City, UT; and others). The City of Moab’s Planning Department has recommended a
number of standards related to form/aesthetics and mixed-use. County Staff has reviewed the recommended standards and included them with
some modification.
Based on our findings, we recommend integrating the following administrative, use-specific standards into Section 3.2.2 of Grand County’s Land
Use Code. Because hotels and motels do not currently have any use-specific standards beyond the general development standards of Section 6, we
propose a new subsection of 3.2.2 for that use category. Some existing standards in the Grand County LUC cover the items in the table below. They
should be reviewed for consistency with any proposed standards. With all the proposed standards, it is our goal to strike a balance between
improved development outcomes and staff resources/capacity. We also acknowledge the need to refine the standards presented below even
further.
General Notes:
•

•

•

The County Council supports the idea of developing OAO Districts, which would essentially determine which parcels would be eligible to
have a use-specific OAO designation applied to them via legislative action. These would have a similar effect as designating the HDHO
Districts. However, because there isn’t a timeline requirement associated with establishing these Districts as there is with the
administrative standards that need to be adopted by January 14, 2020, the Council has directed Staff to focus on the administrative
standards first and consider the eligibility districts second.
• For discussion purposes, the DRAFT/hypothetical OAO eligibility boundaries initially discussed during the six-month moratorium
leading up to Ordinance 595 were roughly the following (from south to north):
• San Juan-Grand County line north to the Moab City Limit (along US-191 only)
• Node around the future USU Moab campus
• Downtown Moab
• Edge of downtown Moab north to the Colorado River (along US-191 only)
• Colorado River north to either SR 313, Airport, or I-70 (along US-191 only)
The county council and planning commission need to view each of the following standards through the lens of new development vs.
redevelopment/expansion. In general, most communities allow redevelopment by applying the standards for new development to any
expansion and a relaxed set of standards to the existing/redeveloped portion.
To increase the long-term effectiveness of some proposed standards, the County may need to require monitoring of performance
standards. Some states and jurisdictions require periodic audits at the expense of the developer. Current staffing levels would prohibit
monitoring conducted by staff.

If Utilizing OAO District Concept
Development Standard
Category

Standard

Energy

OA Developments shall produce eighty percent (80%) of their energy needs on-site
through solar, geothermal, or other renewable energy sources. OA Developments
are encouraged to purchase their remaining energy needs through renewable
energy credits. Alternatively, OA Developments may meet this standard by
submitting a certification through the Green Building Council (LEED Gold or better),
Living Building Challenge, Net Zero Building Certification, or other established
industry standard.
OA developments shall install the maximum feasible rainwater catchment system
and use the water for beneficial on-site uses, such as reducing the use of culinary
water for landscaping irrigation. If necessary, Applicant shall apply for water rights
from the State of Utah Division of Water Rights to meet their maximum feasible
catchment volume. Applicants will not be required to install systems that would
generate more water than is needed to satisfy a development's outdoor
water/landscaping irrigation needs.

Water

Transportation

OA Developments shall have a maximum of 10% of their landscaped area covered in
turf grass. OA Developments shall utilize water-wise and xeriscape landscaping
design standards.
To the maximum extent possible, OA Developments shall utilize bio-retention and
bio-infiltration systems to manage storm water runoff.
OA Developments shall incorporate into their subdivision plat or site plan the
following transportation infrastructure:
1. Space to accommodate a transit or shuttle stop
2. Covered, lockable bike storage at a rate of 1 space per 2 lodging units
3. Active transportation and non-motorized trail easements dedicated to the public

Employee housing (on- or off-site) must comply with the Assured Housing
Ordinance (Grand County Ordinance 587-2018)
OA Developments shall provide usable, functional open space that is covered by a
public access easement at the following levels:

OA Developments shall have a maximum height of ____ stories or ____ feet.
Height

N/A - Proposed standard(s) would apply to both "districts."

Redevelopment that includes any increase in the number of OA Lots, Units,
Bedrooms, RV/Campground Spaces, etc
Site Configuration
(Also, See existing building

Mixed use requirements shall not apply to OA Developments in
the "OAO Rural Districts"

N/A - Proposed standard(s) would apply to both "districts."
OA Dev't 0-1 acre: 5%; All contiguous
"
" 1-2 acre: 10%; At least half contiguous
"
" 2+ acre: 15%; Minimum 7,500 sq. ft. of
contiguous

All OA Developments shall include 25% usable, functional open
space.

N/A - Proposed standard(s) would apply to both "districts."

Ridgeline standards - Maintain views up to the lower bench of the Moab Rim from
US 191.

Hotel/motel and residential developments used for OA shall have a maximum
building size of 15,000 sq ft and 35 bedrooms.
Hotel/motel and residential developments used for OA shall have a maximum
project size of 50,000 sq ft and 60 bedrooms.
RV/Campground developments shall be limited to 35 spaces.

Comments

N/A - Proposed standard(s) would apply to both "districts."

No standards developed to date.

Hinterland Open Space/Viewshed standards

Density, Scale

"OAO Rural District" Standard

N/A - Proposed standard(s) would apply to both "districts."

One PC member recommended a standard that requires OA
Developments to reserve ____% of the ground stories or public
road fronting land for non-lodging uses that provide a service to
the community and are open to the public.

Mixed Use

Open Space

"OAO Urbanizing District" Standard

Total height limitation needs defined. Viewshed
standard would supercede height limitation.
Currently, the County's Ridgeline Standards DO NOT
APPLY to commercial zone districts.
Perhaps a viewing angle limitation from the road
would cover viewshed preservation. Needs discussed
at 11/12 PC meeting.

N/A - Proposed standard(s) would apply to both "districts."

Updated as per 11/6/19 CC meeting

N/A - Proposed standard(s) would apply to both "districts."

Updated as per 11/6/19 CC meeting

N/A - Proposed standard(s) would apply to both "districts."
The maximum permissible increase shall be _____ percent (%) of the existing number of OA Lots, Units, Bedrooms, RV/Campground
Spaces, etc. Any OA additions shall be subject to the standards of this Section, and the existing OA Development shall meet
________.
Primary uses must face the fronting roadway

Curb appeal must be maintained for lots where primary use
facing fronting roadway is not desired due to lot constraints

Updated as per 11/6/19 CC meeting
As per the 10/22/19 PC meeting, delay action on this
until all other standards have been
determined/agreed upon.

and lot design standards in
All development must fit the property – no mass grading or grading of a flat building
the RC and RS zone
envelope (building must step with terrain)
districts of Article 2)
No façade to exceed 60 ft in length
There must be more than 5 ft shift in vertical and horizontal façade for each 30
linear feet
Building design shall vary between vertical facade divisions and from adjacent
buildings by the type of dominant material or color, scale, or orientation of that
material and at least two of the following:
...The proportion of recesses and projections.
...The location of the entrance and window placement, unless storefronts are
utilized.
...Roof type, plane, or material, unless otherwise stated in the Building Type
requirements.

Building Design
(Also, See existing building
and lot design standards in
the RC and RS zone
Blank wall limitations are required on all sides of an OA Development. No
districts of Article 2)
rectangular area greater than 30% of a story’s facade, as measured from floor to
floor may be windowless, and no horizontal segment of a
story’s facade greater than 15 feet in width may be windowless, unless otherwise
approved.

N/A - Proposed standard(s) would apply to both "districts."

N/A - Proposed standard(s) would apply to both "districts."

For uses located on the ground floor facing the primary fronting
street, 60% Minimum Ground Story Transparency is required,
"Transparency" requirements shall not be applicable in the "OAO
measured floor to floor. Transparency is any glass in windows
Rural Districts."
and/or doors, including any mullions, that is highly transparent
with low reflectance.

N/A - Proposed standard(s) would apply to both "districts."

N/A - Proposed standard(s) would apply to both "districts."

OA Developments shall be constructed of durable, primary materials such as stone,
brick and adobe-type materials; wood lap siding; fiber cement board lapped,
shingled, or panel; metal siding; glass or engineered stone . Aside from solar panels
or other infrastructure related to energy efficiency and water use/reuse, OA
Developments shall utilize non-reflective materials.

N/A - Proposed standard(s) would apply to both "districts."

Color. OA Developments shall utilize earthtone colors that are complementary to
the surrounding landscape and visual backdrops. Exceptions shall be allowed for
(Also, See existing building public art.
and lot design standards in
Plastic or vinyl awnings are not permitted. Awning types and colors for each
the RC and RS zone
building face shall be coordinated. Awnings must be of solar stabilized materials.
districts of Article 2)

See 6.9 of the Grand County LUC. Additional
standards will need to be developed further.

N/A - Proposed standard(s) would apply to both "districts."

Air conditioning units and similar mechanical requirements should be avoided on
rooftop locations, and fully-screened from view when unavoidable. Rooftop parking
shall be shielded from view and integrated into the overall building design.

Materials and Colors

Window, Awnings,
Shutters

N/A - Proposed standard(s) would apply to both "districts."

N/A - Proposed standard(s) would apply to both "districts."

N/A - Proposed standard(s) would apply to both "districts."

If installed, shutters, whether functional or not, shall be sized for the windows. If
closed, the shutters shall not be too small for complete coverage of the window.
Shutters shall be wood or other durable material.

N/A - Proposed standard(s) would apply to both "districts."

Interior lighting located in rooms with windows visible from any property line
boundary shall have their fixtures directed to the interior of the room as to minimize
light pollution.

N/A - Proposed standard(s) would apply to both "districts."

Updated as per 10/29/19 joint PC/CC meeting

Staff recommends limiting this standard to
encouraging use of blinds or window shades, or
allowing for automatic window coverings at night.

