GRAND COUNTY COMMISSION
REGULAR MEETING
Held virtually on Zoom
Moab, Utah
See below for instructions to give public comment via Zoom
Dial: (669) 900 - 6833 Meeting ID: 851 7082 0571 # Password (if needed): 214317 Unmute: *6
Link: https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09

WATCH ON YOUTUBE - search for: “GRAND COUNTY UTAH GOVERNMENT”

AGENDA
Tuesday, November 16, 2021
2:00 p.m.

Budget Workshop

4:00 p.m.

Thompson Springs Special Service Fire District Board Meeting (see separate agenda)

4:05 p.m.



Call to Order
Citizens to Be Heard (and again at approximately 6:00 pm)
We are receiving public comments by phone and online through Zoom.
Dial: (669) 900 - 6833 Meeting ID: 851 7082 0571 # Password (if needed): 214317
Link: https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09
Please note that when joining the meeting, you will be placed in a waiting room and will be
added to the meeting by the moderator. Your comments will be recorded and on YouTube.
(Unmute for public comment: *6)



Approval of Minutes (Quinn Hall, Clerk/Auditor)
A. November 3, 2021 (Regular County Commission Meeting)



Ratification of Payment of Bills
Commission Member Disclosures
General Commission Reports and Future Considerations
Elected Official Reports
Commission Administrator Report
Department Reports
B. Report on the Roads & Bridges Department (Bill Jackson, Roads & Bridges Supervisor)











Agency Reports
Presentations
General Business- Action Items- Discussion and Consideration of:
C. Approving Resolution declaring Grand County’s support of AT&T’s Broadband Access Grant
application through the Governor’s Office of Economic Opportunity (Commissioner Woytek)
D. Approving Cooperative Agreement with the Utah Department of Transportation for Hotspot
funding for the Spanish Valley Drive paved pathway (Chris Baird, Commission
Administrator)
E. Approving letter of support for the Mill Creek Community Collaborative Committee
recommendations for Mill Creek Canyon (Commissioner Stock and Chair McGann)
F. Approving the Amended and Restated Rules and Regulations for High Density Housing
Overlay Developments to clarify that prohibited sales do not include foreclosures sales as
defined by Utah law (Christina Sloan, County Attorney)
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G. Performing Initial Assessment of Submitted Commission District Maps (redistricting)
(Commissioner Walker)
H. Approving first amendment to a contract with Moab Regional Hospital to provide medical
services for county jail inmates (Chris Baird, Commission Administrator)
I.


Adopting proposed Resolution approving a conditional use permit for OARS Canyonlands
Warehouse located at 2802/2822 South Highway 191 (Planning & Zoning)

Consent Agenda- Action Items
J. Approving Local Consent for Red Cliffs Lodge for an off-premise beer permit
K. Approving Local Consent for Buzzard’s Belly for an off-premise beer permit
L. Approving Memorandum of Understanding (MOU) between Grand County and the Moab
Free Health Clinic for an Economic Development AmeriCorps VISTA
M. Approving Memorandum of Understanding (MOU) between Grand County and the Moab
Free Health Clinic for a shared Active Transportation & Trails and Planning & Zoning
AmeriCorps VISTA and a Planning & Zoning dedicated Americorps VISTA
N. Approving Fee and Contract for Expert Testimony on State of Utah v. James Murphy
(Christina Sloan, County Attorney)



Discussion Items
O. Discussion on the Dingell Act and scoping comments for amendments to Bureau of Land
Management’s Resource Management Plans (Commissioner Stock)
P. Calendar items and special events (Mallory Nassau, Associate Commission Administrator)



Public Hearings- Possible Action Items
Q. Public Hearing to solicit public comment regarding an ordinance approving the Amended
and Restated Development Agreement for Murphy Flats HDHO development (High Density
Housing Overlay) (Planning & Zoning and Christina Sloan, County Attorney)



Closed Session(s)
R. Closed session to discuss pending litigation



General Business- Action Items- Discussion and Consideration of:
S. Approving Grand County's participation in the Utah settlement of the Opioid litigation against
defendants Johnson & Johnson, Cardinal, McKesson and AmerisourceBergen (Christina
Sloan, County Attorney



Adjourn

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act, individuals with special
needs requests wishing to attend County Commission meetings are encouraged to contact the County two (2) business days in advance of these
events. Specific accommodations necessary to allow participation of disabled persons will be provided to the maximum extent possible. T.D.D.
(Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also call
the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162
It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Commission may participate in
meetings through electronic means. Any form of telecommunication may be used, as long as it allows for real time interaction in the way of
discussions, questions and answers, and voting.
At the Grand County Commission meetings/hearings any citizen, property owner, or public official may be heard on any agenda subject. The number of
persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters set for public hearings there is a three-minute
time limit per person to allow maximum public participation. Upon being recognized by the Chair, please advance to the microphone, state your full name and
address, whom you represent, and the subject matter. No person shall interrupt legislative proceedings.
Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a regular Commission
Meeting and forty-eight (48) hours prior to any Special Commission Meeting. Information relative to these meetings/hearings may be obtained at the Grand
County Commission’s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.
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GRAND COUNTY
COMMISSION REGULAR MEETING
Grand County Commission Chambers
Held virtually on Zoom
Moab, Utah
WATCH ON YOUTUBE - search for: “GRAND COUNTY UTAH GOVERNMENT”
MINUTES
03 November, 2021
The Grand County Commission met in a regular meeting on November 3rd, 2021. The meeting was
streamed/attended electronically. It was also broadcast and saved on YouTube. Commissioners in
attendance were Evan Clapper, Jacques Hadler, Mary McGann, Sarah Stock, and Gabriel Woytek.
Also present were County Commission Administrator Chris Baird, County Commission Associate
Administrator Mallory Nassau, County Attorney Christina Sloan, and Clerk/Auditor Quinn Hall.
2:00 PM Workshop (Closed Session)
Chair McGann called the workshop to order at 2:02 PM. Trish Hedin and Kevin Walker were absent.
Motion by Evan Clapper to enter into closed session to discuss pending or reasonably imminent litigation.
Motion seconded by Jacques Hadler
Motion passes 5-0
Commission entered closed session at 2:04 pm.
Commission exited closed session at 2:21 pm.
2:33 PM Budget Workshop
Commission entered the budget workshop at 2:33 pm. Trish Hedin was present for the workshop.
Commissioner Walker was absent.
Chair McGann turned the time over to County Commission Administrator Chris Baird. Chris discussed recent
revenue numbers and suggested likely predictions for the coming year. Chris discussed the recent salary
survey and shared suggested budget numbers for 2022 salaries. Chris explained the reasons for salary
adjustments and increases and the methods of bringing county salaries in line with comparable jobs. Chris
described the difficulty in finding true corollaries to some county jobs, but noted that they’ve found similar and
comparable positions. Chris discussed the Cost of Living Adjustment (COLA), noting it’s set for 2022 to
match the inflation rate.
Chris discussed the rest of the budget for 2022 and potential upcoming major expenses and various funds,
noting that this is only the tentative budget, and the goal from here forward would be to fine-time the amounts
to reach a finalized budget. Chris discussed some of the discretionary funds and other one-time expenses.
Chris discussed the potential need for a future property tax increase to continue funding the library and cover
the cost of increasing wages.
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Chair McGann called for a 10-minute recess until 4:05pm.
4:05 PM Regular Commission Meeting
Call to Order
Chair McGann called the meeting to order at 4:05pm
Commissioners Clapper, Hadler, Hedin, McGann, Stock, and Woytek present. Kevin Walker arrived at 5:16
pm.
Citizens to Be Heard
Emily Campbell commented about illegal camping in Grand County, noting people are potentially camping
illegally in RV’s and tents on private and county property. Emily suggested increased enforcement should be
a priority.
Sara Melnicoff commented on the proposed plan for the Mill Creek Area and suggested the alternative plan
presented by Moab Solutions and partners would be appropriate for the commission to consider.
Cliff Koontz commented on behalf of the Motorized Trails Committee, and suggested the importance of
Potato Salad Hill being convenient to town, visitors and observers. Cliff noted alternatives that reduce
parking at Potato Salad Hill should not be considered. Cliff suggested there has not been enough time to
comment or consider the potential closing of Potato Salad Hill.
Doug McElhaney commented he’s concerned about the potential closing of Powerhouse Lane parking and
noted moving parking to the Potato Salad Hill side has the potential to create increased user conflicts.
Approval of Minutes (Quinn Hall, Clerk/Auditor)
A. October 19, 2021 (Regular County Commission Meeting)
Motion by Jacques Hadler
Motion seconded by Trish Hedin
Discussion (none at this time)
Motion passes 6-0
Ratification of Payment of Bills
Motion by Gabriel Woytek to ratify and approve payment of bills in the amount of $967,889.87 and payroll in
the amount of $260,620.30 for a combined total of $1,228,510.17.
Motion seconded by Evan Clapper
Discussion (none at this time)
Motion passes 6-0
Commission Member Disclosures
(none at this time)
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Page 2 of 7

Elected Official Reports
Mary McGann
- Chair McGann offered her thanks to Mary Hofhine for all her work over the last several months.
- Solid Waste Special Service District meeting
- Housing Authority meeting
- Mary noted the success of the Uranium Mill Tailings Remediation (UMTRA) project
- Met with Canyon Country Partnership (CCP)
Gabriel Woytek
- Economic Diversification Advisory Council
- Attended presentation with Love’s Communications
- Southeastern Utah Association of Local Government (SEUALG) meeting
- Met with reps from AT&T regarding cell tower
- Utah Department of Transportation (UDOT) meeting on the 19th
Trish Hedin
- Met with Transportation Special Service District
- Met with Planning Commission
- Met with individuals about Book Cliffs Highway
Jacques Hadler
- Museum of Moab Meeting
- Recreation SSD meeting
- Motorized Trail Committee meeting
Evan Clapper
- Rural Emergency Medical Services (EMS) meeting
Sarah Stock
- Met with Community Renewable Energy Program
- Met with BLM regarding Gemini Bridges/Labyrinth travel plan
- Mosquito Abatement/DNR meeting
- Noxious Weed Board Meeting
Commission Administrator Report
Chris discussed the budget briefly.
Mallory discussed the Request for Qualifications (RFQ) for Indigent Defense counsel. Mallory noted the
upcoming fee schedule changes for the coming year. Chris discussed impact fees, and noted the need for a
public hearing and waiting period before implementation. Mallory noted the Health Department is distributing
radon tests.
Department Reports
B. Report on the Building Department (Bill Hulse, Building Inspector)
Bill Hulse discussed the building department and noted there is still a significant amount of building taking
place. Bill noted there are still some large projects that haven’t received permits yet, and that income would
be significant when received. Bill discussed some floodplain projects and the recent flooding. Bill discussed
different classifications for flood areas. Bill noted there are some code enforcement issues, and the
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department is working with planning and zoning and code enforcement to mitigate the issues. Chris,
Christina, and John Guenther discussed the challenges of compliance and enforcement.
Agency Reports (none at this time)
Presentations (none at this time)
General Business- Action Items- Discussion and Consideration of:
C. Approving denial of tax relief applications through October 15, 2021 (Chris Kauffman,
Treasurer)
Presentation
Chris Kauffman discussed the denial of tax relief applications and statutory requirements for relief.
Motion by Sarah Stock to approve the denial of tax relief applications numbered 1 to 5 for 2021 as
presented.
Motion seconded by Jacques Hadler
Discussion
Trish discussed the inability of some citizens to fully pay property taxes in some instances, and noted it’s
getting tougher for people to pay property taxes every year. Chris discussed the potential to adopt policy that
wouldn’t single anyone out and provide and equitable and fair solutions for everyone.
Motion 4-1 Hedin opposed
D. Approving cancelation and refund of taxes due to tax roll errors (Chris Kauffman, Treasurer,
and Debbie Swasey, Assessor)
Presentation
Chris discussed the tax bill errors and the circumstances that created them.
Motion by Evan Clapper to approve the cancelation and refund of taxes on two parcels as presented.
Motion seconded by Trish Hedin
Discussion (none at this time)
Motion passes 7-0
(*Move to item G – out of order – 5:17 pm)
*G
Approving letter of support for the Mill Creek Community Collaborative Committee recommendations
for Mill Creek Canyon (Chair McGann and Kara Dohrenwend)
Presentation
Mary discussed the reasons behind the letter and the Mill Creek Community Collaboration
Recommendations. Kevin suggested perhaps some recent public input is relevant, and perhaps this could be
postponed until a later date. Mary suggested perhaps there could be a future public workshop regarding the
issue. Evan discussed the proposed letters, and the complexity of the issue. Evan noted support for taking
more time to decide.
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Motion by Kevin Walker to postpone Item “G” until a later date and to create a letter that better and
describes the position of the Commission and considers a wider range of alternatives.
Motion seconded by Sarah Stock
Discussion (none at this time)
Motion passes 7-0
E. Appointing volunteer board member to the Planning Commission (Trisha Hedin, Commission Liaison)
Presentation
Trish discussed the board member appointment.
Motion by Trish Hedin to approve the appointment of Anthony Mancuso to serve on the Planning
Commission, with term beginning 11/3/2021 and expiring 12/31/2021.
Motion seconded by Evan Clapper
Discussion (none at this time)
Motion passes 7-0
F. Adopting tentative amended 2021 and 2022 Grand County Budget and setting budget hearing date
(Chris Baird, Commission Administrator)
Presentation
Chris discussed the tentative budget – as discussed earlier in the workshop.
Motion by Evan Clapper to approve the adoption of the tentative 2022 Grand County Budget and set a
hearing date for the amended 2021 and 2022 Grand County Budget for December 7th, 2021.
Motion seconded by Jacques Hadler
Discussion (none at this time)
Motion passes 7-0
G. Approving letter of support for the Mill Creek Community Collaborative Committee recommendations
for Mill Creek Canyon (Chair McGann and Kara Dohrenwend) (disposed of earlier)
H. Adopting Resolution approving the Final Condominium Plat and Subdivision Improvements
Agreement for Murphy Flats, Phase I, an HDHO Development located at 1185 Murphy Lane
(Planning & Zoning)
Presentation
Elissa Martin discussed the final plat, the project, and the requirements of approval. Commissioner Clapper
requested that Planning and Zoning staff report include a summary of potential subjective impacts addressed
in discussion over the course of the application process.
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Motion by Gabriel Woytek to adopt the Findings of Fact set forth in the Staff Report dated October 26, 2021
and the proposed Resolution approving the Final Condominium Plat and Subdivision Improvements
Agreement for
Murphy Flats, Phase I, HDHO Development with the following conditions:
1. Continued compliance with the County Engineer’s requirements, Ordinance No. 599, HDHO-15 Master
Plan and related Development Agreement;
2. The Owner shall record the SIA and CCR’s simultaneously with the Final Plat in the Recorder’s Office;
And
3. The Owner shall submit an acceptable completion assurance bond for the incomplete public
improvements and infrastructure warranty bond for completed accepted public improvements as established
in the SIA to the County in the amounts set forth in the SIA prior to recordation of the Final Plat.
Motion seconded by Evan Clapper
Discussion (none at this time)
Motion passes 6-0 (Clapper unavailable)
I.

Approving employee paid premium rates for 2022 Health Insurance (Renee Baker, Personnel
Services Director)

Presentation
Renee discussed the change in the insurance rates, noting Cigna had agreed to lower rates than previously
discussed. Chris noted the motion should include a recension of the prior approval.
Motion by Jacques Hadler to rescind prior action on 19 October, and to approve the Grand County Medical
Insurance renewal with Cigna with the updated employee paid premium rates for 2022 Cigna Traditional
Medical Insurance Plan, monthly cost to the employee of $117.64 (Single) $150.27 (Two-Party) and $290.35
(Family)
Motion seconded by Trish Hedin
Discussion (none at this time)
Motion passes 7-0
Consent Agenda- Action Items
J. Approving a contract with Flooring America for main lobby flooring at Old Spanish Trail Arena, in the
amount of $12,165
K. Ratifying Chair’s signature on amended letter of support for the County’s Building Resilient
Infrastructure and Communities grant application
L. Ratifying Chair’s signature on a grant application for American Rescue Plan Act funding through the
Federal Aviation Administration’s Airport Coronavirus Response Grant Program
M. Ratifying Chair's signature on a contract between the U.S. Forest Service & Grand County for law
enforcement officer services on the La Sal Mountains
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N. Approving emergency purchase of a new hot water heater and plumbing labor (Frank Vaccaro
Plumbing) for the Grand Center, in the amount of $12,500
Motion by Jacques Hadler to adopt the consent agenda as presented.
Motion seconded by Evan Clapper
Discussion (none at this time)
Motion passes 7-0
Discussion Items
O. Calendar items and special events (Mallory Nassau, Associate Commission Administrator)
Mallory discussed upcoming workshops and potential dates for budget workshops.
Citizens to be Heard (6:08pm)
Julianne Waters commented about the illegal camping and RV’s in Spanish Valley. Julianne noted there is a
property near her with several RV’s that appear to be long-term camping illegally. Julianne suggested a
warning system with financial penalties attached.
(Calendar continued)
Mallory noted the county will be closed for Veteran’s Day and discussed potential upcoming special events.
Public Hearings- Possible Action Items (none at this time)
Closed Session(s) (if necessary) (none at this time)
Adjourn
Chair McGann adjourned the meeting at 6:12pm.
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GRAND COUNTY BILLS TO BE APPROVED

11/16/2021
112977-112980 &

A/P Checks
A/P Checks

112982-113111

113112-113121
33648-33651
102521101-102521105

Payroll Transmittals
Payroll Transmittals

11/5/2021
11/12/2021
10/31/2021
10/31/2021

$328,108.98

$39,438.79
$17,597.59
$180,382.94

$565,528.3d
33646 & 33647
110521101-110521302

10/18/2021-10/31/2021

11/5/2021

TOTAL PAYROLL

$262,366.89

5262.366.

fOTAL BILLS & PAYRCJH

112980 VISA-ZIONS FIRST NAT. BANK

112981 ROBERTSON, JOYCE

113031 KIMLEV-HORN & ASSOCIATES, INC

$13,073.06 GRAND COUNTY CREDIT CARD PAYME
$221,666.00 BOND RELEASE
$13,344.16 ROAD DEPT. PROJEa

113081 SOLID WASTE SPECIAL SERVICES DIST. 1

$75,881.00 $75,000 QTR 3 TRT PAYMENT

113083 SOUTHEASTERN UTAH HEALTH DEPT.

$23,612.50 4TH QTR TRT PAYMENT
$23,270.90 ROAD DEPT. EQUIPMENT REPAIRS

113098 WAGNER EQUIPMENT

$370,847.62

Item: C

GRAND COUNTY, UTAH
RESOLUTION NO. ___ (2021)
DECLARING SUPPORT FOR AT&T’s GRANT APPLICATION TO THE
GOVERNOR’S OFFICE OF ECONOMIC OPPORTUNITY
WHEREAS, AT&T is a telecommunications company doing business in the State of Utah and
desires to expand its network capabilities in Grand County, Utah, more specifically along Hwy
313 to various State and National Parks, including: Deadhorse Point SP, entrance to
Canyonlands NP, and areas within Arches NP.
WHEREAS, AT&T is pursuing a broadband access grant through the Utah Governor’s Office of
Economic Opportunity; and
WHEREAS, the grant application requires a resolution of support from the Grand County
Commission; and
WHEREAS, the request of support from Grand County does not obligate the County to any
financial obligation; and
WHEREAS, the Grand County Commission seeks to support improvements to infrastructure
that enhance public safety, including in remote areas of Grand County that garner high visitation
yet suffer from unreliable connectivity for cases of emergency; and
WHEREAS, the Grand County Commission in its legislative capacity has the legal authority to
cooperate with private businesses like AT&T for the purposes of providing services that enhance
the local economy and quality of life.
NOW, THEREFORE, BE IT RESOLVED that the Grand County Commission supports
AT&T’s broadband access grant application to the Governor’s Office of Economic Opportunity
to expand network capabilities in Grand County.
PASSED by the Grand County Commission in open session this November 16, 2021 by the
following vote:
Those voting aye:
Those voting nay:
Those absent:

Grand County Commission
ATTEST:

____________________________________

___________________________________

Mary McGann, Chair

Quinn Hall, Clerk/Auditor

11/4/21, 3:44 PM

Grand County Utah Mail - FW: ATT - Governor's Office of Economic Opportunity Broadband Access Grant

NSB2 – UTL05120, “The Knoll,” which is a raw land proposed build.
38.558007, -109.773308
Appears to fall outside of city boundaries and sits in Grand County area.

4. Community Impact
A high priority of this grant is engagement with the impacted community. The Applicant is to work with the local
community to identify an innovative means of providing a public benefit that addresses the community’s needs and
includes as a component of the proposed project, a long-term public benefit to the impacted community.
To be written into the appropriate fields or uploaded in the application:
Local governing body resolution in support of the project and the minutes that support the resolution detailing an
innovative means of providing a public benefit that addresses the community’s needs and that includes, as a
component of the proposed project, a long-term public benefit that addresses the community’s needs.
Examples:
https://mail.google.com/mail/u/1/?ik=d7e3ba0231&view=pt&search=all&permthid=thread-f%3A1714986343274257700&simpl=msg-f%3A1714986343…
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Item: D

State of Utah
Department of Transportation
Cooperative Agreement
Local Agency Performing
Work for UDOT

Project Description: Spanish Valley to Moab
Shared Use Path

Estimated value of
scope of work
2,700,000

Local Agency: Grand County

Pin: 17383

Date Executed

Job/ Project: 73208
THIS AGREEMENT, made and entered into on the executed date , by and between the UTAH DEPARTMENT
OF TRANSPORTATION, hereinafter referred to as “UDOT”, and Grand County, a political subdivision of the
State of Utah, hereinafter referred to as the “Local Agency.”

UDOT requested that the Work be included in the Local Agency’s Project. Subject to the attached provisions,
Local Agency will include the following items into its Project. Unless the parties agree to a lump sum, upon
signing this Agreement, UDOT agrees that the costs shown are estimates and that it will be responsible for
paying the actual costs associated with these items, based on unit bid prices, and actual quantities placed. If
a lump sum payment is specified, UDOT will not pay for any additional costs beyond the lump sum payment
amount.
Description of Work:
A shared use path has been proposed by Grand County and the first phase of it has been funded by UDOT. Phase 1 will
develop a paved shared use path from Mill Creek Drive to approximately Starbuck Lane. Because funding is limited
and ROW work is a significant portion of this project, the exact end of the project will be agreed upon by UDOT and
Grand County prior to advertisement. It is expected that the Local Agency and their consultant ensure the money is
utilized in a way to extend the path as far as possible.
This project was funded through the Utah Transportation Commission in conjunction with two other projects; a
Dispersed Parking project and a Microtransit project. Once this agreement is finalized, it is critical this project be
completed. If the Local Agency should decide to terminate this agreement, it will reimburse UDOT for all costs
incurred for the work.
The Local Agency shall prepare a monthly or periodic invoice with appropriate documentation of the requested funds
for reimbursement. The invoices shall be sent to: Devin Squire, Project Manager, UDOT, PIN #17383, 210 West 800
South, Richfield, Utah 84701 or dsquire@utah.gov
Costs to include:
LUMP SUM PAYMENT: TOTAL AMOUNT TO BE PAID BY UDOT

Project Completion Date: CY 2022 (Flexible)

Up to but not to exceed $2,700,000. Any costs over this amount
will be the responsibility of the Local Agency.

Billing must be submitted within 3 months of work completion date.

If the actual costs exceed the agreed maximum total cost, Local Agency will immediately notify UDOT and
UDOT can determine whether to reduce the scope of Work or continue with the Work at the increased cost.
Once final UDOT signoff has occurred, the Local Agency will submit the receipts of payments for the Work to
the UDOT Region office. UDOT will process the payment of the committed amount or the direct costs of
approved activities, whichever is less, within 45 days and send a check to the Local Agency.
Total Estimated Reimbursement to the Local Agency is $2,700,000
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Provisions

Local Agency will include the UDOT’s Work
provided UDOT pays the actual costs incurred for
the Work. Local Agency’s contractor will perform
the Work described in this Agreement in
accordance
with
UDOT’s
plans
and
specifications. Local Agency will notify UDOT
two weeks in advance prior to starting the Work
so UDOT may inspect the Work. UDOT has the
right to inspect the Work but may choose not to
exercise this right. Regardless of any inspection
by UDOT, Local Agency is still required to
construct the Work in accordance with the plans
and specifications. UDOT, through its inspection
of the Work, will provide Local Agency with
information addressing any problems or concerns
UDOT may have with acceptance of said Work.
Upon completion of the Work, the Local Agency
will contact UDOT for a final review and
inspection. UDOT reserves the right to withhold
payment unless the Work is completed to UDOT
standards and specifications. The Local Agency
has the right to correct any deficiencies in a timely
manner and resubmit the Work for inspection and
approval.
I. Liability:
UDOT and the Local Agency are both
governmental
entities
subject
to
the
Governmental Immunity Act. Each party agrees
to indemnify, defend and save harmless the other
party from any and all damages, claims, suits,
costs, attorney’s fees and actions arising from or
related to its actions or omissions or the acts or
omissions of its officers, agents, or employees in
connection with the performance and/or subject
matter of this Agreement. The obligation to
indemnify is limited to the dollar amounts set forth
in the Governmental Immunity Act, provided said
Act applies to the action or omission giving rise to
the protections of this paragraph. This paragraph
shall not be construed as a waiver of the
protections of the Governmental Immunity Act by
the parties. The indemnification in this paragraph
shall survive the expiration or termination of this
Agreement.
II. Termination:
This Agreement may be terminated as follows:
a. By mutual agreement of the parties, in writing

b. By either UDOT or the Local Agency for
failure of the other party to fulfill their
obligations as set forth in the provisions of
this Agreement. Reasonable allowances will
be made for circumstances beyond the
control of the parties. Written notice of intent
to terminate is required and shall specify the
reasons for termination. If a party fails to cure
the breach, the other party may terminate this
Agreement.
c.

By UDOT for the convenience of the State
upon written notice to the Local Agency.
However, UDOT will be responsible for the
costs incurred for the Work before the
termination of the Agreement.

III. Maintenance:
Division of jurisdiction and responsibilities of state
highways shall be in accordance with Utah Code
Section 72-3-109 and applicable rules.
IV. Payment and Reimbursement to Local
Agency:
UDOT shall be responsible for all actual costs
associated with the Work described in this
Agreement up to the maximum total cost or lump
sum. The Local Agency must submit the billing
within 3 months of the Work completion date.
V. Change in Scope and Schedule:
If Work scope or schedule changes from the
original intent of this Agreement, UDOT will notify
the Local Agency prior to changes being made. If
the Local Agency modifies its Project and the
modification affects the Work, Local Agency will
immediately notify UDOT. In the event there are
changes in the scope of the Work, extra work, or
changes in the planned Work covered by this
Agreement, a modification to this Agreement
must be approved in writing by the parties prior to
the start of work on the changes or additions.
VI. Environmental Compliance
The Local Agency will assure compliance of the
Project with all applicable state and federal
environmental statutes, regulations, rules, and
permitting requirements.
VII. Miscellaneous:
Each party agrees to undertake and perform all
further acts that are reasonably necessary to
carry out the intent and purposes of the
Agreement at the request of the other party.
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The failure of either party to insist upon strict
compliance of any of the terms and conditions, or
failure or delay by either party to exercise any
rights or remedies provided in this Agreement, or
by law, will not release either party from any
obligations arising under this Agreement.

Each party represents that it has the authority to
enter into this Agreement.

This Agreement does not create any type of
agency relationship, joint venture or partnership
between the parties.

VIII. Content Review:
Language content was reviewed and approved
by the Utah AG’s office on February 2, 2015.

This Agreement may be executed in counterparts
by the parties.

Grand County

By

Utah Department of Transportation

Date

By

Chris Baird, Commission Administrator

By

Date

Devin Squire, Project Manager

By

Mary McGann, Commission Chair
By

Date

Date

Date
Monte Aldridge, Region 4 Deputy Director]

By

Title/Signature of additional official if required
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Date
Comptrollers Office

Item: E

GRAND COUNTY COMMISSION
Mary McGann (Chair) ∙ Gabriel Woytek (Vice Chair)
Evan Clapper ∙ Jacques Hadler ∙ Trish Hedin
Sarah Stock ∙ Kevin Walker

November 16, 2021
TO:

Nicollee Gaddis-Wyatt
Bureau of Land Management
Moab Field Office
82 Dogwood Ave
Moab, Utah 84532

RE: Mill Creek Recommendations
Dear Ms. Gaddis-Wyatt,
As you know, during the past several years over 21 stakeholders representing local government,
nonprofits, and neighbors to trailheads at Mill Creek Canyon met and discussed impacts of
increased visitor numbers in Mill Creek Canyon. Since 2018 the Mill Creek Community
Collaboration (MCCC) collected feedback from the community and stakeholders to develop
recommendations for the BLM, the City and the County that help reduce impacts on nearby
communities and protect the ecological integrity of the canyon.
As participants in the MCCC process, the Grand County Commission supports the
recommendations where there was significant consensus as presented to the City Council and
County Commission by the MCCC on June 22nd, and to the BLM on August 12th for use in
developing solutions. A summary bullet list of these recommendations is attached to this letter
and the power point and final recommendations document may be found here:
https://moab84532.wixsite.com/mccc/post/recommendations-presentation
There was one area in particular where the Collaboration did not come to consensus: whether or
not to move the primary parking area to near Potato Salad Hill on the north side of the creek.
This option obviously represents a great change to traffic flow up the Sand Flats Road, and
comes with the suggestion of a bike and pedestrian bridge below the power dam, as well as
seasonal closures of the Power Dam parking area. The Grand County Commission is interested
in understanding more of the detailed impacts, costs, and benefits of this proposal before putting
our weight fully behind this aspect of the MCCC proposal. We would like the BLM and other
entities to continue to study this option in more depth including working with the County to
better understand what the impacts of this plan would be to traffic on the Sand Flats Road, in the
Highland Area, and also how it would affect EMS access to the canyon.
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In addition to the recommendations of the MCCC, we hope the BLM will analyze and give full
consideration to the following management options.
● The A+ plan, an alternative plan developed by Moab Solution, has also been submitted to
the BLM. Elements of this plan include technological fixes to parking lot crowding at the
current Power Dam area and a walk-by entrance booth. This plan leaves both parking
areas open, which we fear doesn’t fully address the issue of overcrowding in the front or
middle country as more people find out about parking at Potato Salad Hill. However, for
the sake of alternatives, we would like to see more of a low impact option like this
studied alongside the recommendations of the Mill Creek Community Collaboration.
●

The BLM should analyze whether continued bicycle use on the Mill Creek Rim Trail
makes sense in light of increasing use numbers and the large number of adjacent trails on
which bicycles are not allowed. There have been ongoing problems with illegal off-trail
bicycle use in this area, and increasing usage numbers will make these problems worse
rather than better, especially with the potential of a bike bridge across Mill Creek.

● Similarly, the BLM should consider restricting horses to designated trails only (rather
than allowing horse riders to wander off trail as they like, as happens now) and treating
horse waste similarly to human waste and dog waste (e.g. make packing it out
mandatory).
● In parts of the middle country zone, including the Right Fork of Mill Creek Canyon, it is
not clear to us that formally designated trails would be beneficial. In many parts of the
middle country zone, there is little need for trail stabilization or hardening. The main
need is for closing social trails, which can (and indeed has) been done without formal
trail designations.
● We think it is essential that secondary trailheads such as Highland and Golf Course Pass
be hardened/limited/managed in concert with changes to the main Power Dam area
trailhead. If the supply of parking spaces in the power dam area is constrained, this will
inevitably divert some use to the secondary trailheads. The secondary trailheads need to
be ready when this happens. We request that the BLM consider limiting parking to
designated areas and limiting the number of spaces to the capacity of the adjacent trails.
At the Highland trailhead, the BLM should consider moving all parking further from the
rim and closing the rough, 4WD-only part of the access route.
● The BLM should fully analyze closing the extreme 4WD feature at Potato Salad Hill as
part of moving the main parking area to that location.
We have great respect for the collaborative work put into problem solving around the issue of
overcrowding in one of our most treasured places. There is now work to be done to ease these
growing pressures and reconcile challenges presented by various recommendations on our
residential neighborhoods, transportation infrastructure, and community. The County urges the
Commission’s Office ∙ 125 E. Center St. ∙ Moab, UT 84532 ∙ (435) 259-1346
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BLM to begin the NEPA process to compare alternatives as soon as possible and welcomes the
opportunity to work with the BLM as these options are developed, especially at interfaces
between BLM, city, and county boundaries.
Sincerely,

Mary McGann, Chair
Grand County Commission
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STATED MOTION:
I move to approve the proposed Amended and Restated Rules and
Regulations for High Density Housing Overlay Developments, to be
effective immediately.
BACKGROUND:
The County Commission adopted the Rules and Regulations for HDHO
Developments on March 2, 2021, as amended on June 15, 2021 (to
remove provisions struck by the ALJ in his administrative ruling
upholding the HDHO Rules).
As argued in the administrative hearing process, the County has always
consistently interpreted Utah law (specifically Titles 7 and 57) together
with LUC Section 4.7 to exempt foreclosure sales from prohibited sales
under Section 4.7.11.
HDHO developers have requested we memorialize that exemption in an
amendment to the HDHO Rules, which request is reasonable.
ATTACHMENT(S):
1. Amended and Restated HDHO Rules and Regulations, proposed

AMENDED AND RESTATED
RULES and REGULATIONS
for
HIGH DENSITY HOUSING OVERLAY
DEVELOPMENTS
Effective November 16, 2021
WHEREAS, the legislative body of Grand County has approved the application of the
High Density Housing Overlay (“HDHO”) to those HDHO developments approved pursuant to
Grand County Ordinance No. 591 (2019) as codified in the Grand County Land Use Code
(“LUC”) in Section 4.7;
WHEREAS, Grand County created the HDHO to provide decent, safe and affordable
housing in Grand County, Utah for local residents contributing to the workforce;
WHEREAS, as a condition of approval and subject to LUC Section 4.7.6(B), HDHO
Lots and Units are deed restricted for Primary Residential Housing for Actively Employed
Households in perpetuity;
WHEREAS, Grand County has delegated management of the HDHO program to the
Housing Authority of Southeastern Utah (“HASU”), a non-profit organization incorporated in
1994 to administer affordable housing programs for Grand County and San Juan County (as
used herein, Grand County shall include its designee, HASU);
WHEREAS, the Grand County Commission adopted Rules and Regulations for High
Density Housing Overlay Developments on March 2, 2021 to implement LUC Section 4.7, help
guide HASU when approving HDHO applications, and build local confidence in administration
of the HDHO program (the “Rules and Regulations”);
WHEREAS, as a result of administrative appeals filed by HDHO Developers in
response to the County’s adoption of the Rules and Regulations, the County’s Hearing Officer
struck down two provisions of the Rules and Regulations, which subsections are deleted
herefrom; and
WHEREAS, Grand County wishes to amend the Rules to expressly allow for financial
institutions providing financing for an HDHO development to exercise any rights related to
foreclosure and enforcement of remedies under the applicable financing documents.
SECTION 1. PURPOSE
A.
Rules and Regulations. These Rules and Regulations shall provide instructions and
guidance to the County and HASU when applying the provisions of LUC Section 4.7 to HDHO
Developments. All terms shall have the meaning assigned them in LUC Section 4.7.

B.
Qualified Ownership Required. LUC Section 4.7, and specifically 4.7.11, requires all
HDHO Lots and Units to be sold to Households who qualify thereunder. Temporary lapses in
local employment or leaves of absence shall be addressed pursuant to the provisions in Section
3 below.
C.
Purpose. Subject to LUC Section 4.7 and these Rules and Regulations, the purpose of
the HDHO is to facilitate housing for local residents working in Grand County who maintain
their primary residence in Grand County. These Rules and Regulations shall be applied to
HDHO Developments in a manner which supports this purpose.
SECTION 2. QUALIFIED HOUSEHOLD
A.
Qualified Household. The ownership, use, and occupancy of HDHO Lots and Units shall
be limited to qualified Actively Employed Households (herein “Qualified Household”), as set
forth in LUC Section 4.7 and herein.
1.
Household, defined. The definition of Actively Employed Households shall not
be construed to prohibit a familial financial partner who co-signs a loan with an adult who meets
the criteria set forth in LUC Section 4.7.3.
2.
Continuing Obligation. Once an Owner is approved as a Qualified Household,
as required by LUC Section 4.7.11, the occupants of the HDHO Lot or Unit shall satisfy the
definition of a Qualified Household at all times as required by LUC Section 4.7 and these Rules
and Regulations.
3.
Duty of Notification. Each Owner and renter shall notify the County prior to any
change in ownership and occupancy of their HDHO Lot or Unit, which change shall be preapproved by the County pursuant to Section 3 herein. Any failure to pre-qualify a new owner or
occupant shall be the sole liability of the owner or renter.
4.
Ownership by Grand County. Grand County may purchase and own the HDHO
Lot and/or Unit.
5.
Foreclosure Exemption. A sale prohibited by LUC Section 4.7.11(a) does not
include a foreclosure sale or related foreclosure process initiated by a financial institution
authorized and regulated under the laws of this state, another state, or the United States
(“Financial Institution”), specifically including with limitation acquisition of real property by a
Financial Institution via: a) redemption in a trustee sale conducted in accordance with Utah Code
§§ 57-1-23 through 57-1-32, b) judicial foreclosure, or c) a deed in lieu of foreclosure (any of
the foregoing, a “Foreclosure Sale”). Accordingly, a Financial Institution that obtains title to an
HDHO Lot or Unit by Foreclosure Sale need not be a Qualified Household or Actively
Employed Household; provided, however, that: 1) if a Financial Institution obtains title to an
HDHO Lot and/or Unit, the occupancy of the HDHO Lot and/or Unit shall be limited to
Qualified Households, and any subsequent sale of the HDHO Property shall be in accordance
with LUC Section 4.7 and these Rules and Regulations; and 2) any other person or entity that

obtains title to an HDHO Lot or Unit by Foreclosure Sale shall be a Qualified Household under
LUC Section 4.7.3 and shall within thirty (30) days following acquisition of an HDHO Lot
and/or Unit submit evidence to HASU demonstrating that it is a Qualified Household or is
leasing the HDHO Property to a Qualified Household. This exemption shall not apply to private
lenders that are not subject to the jurisdiction of Title 7, Utah Code (Financial Institutions Act)
or other similar state or federal laws.
SECTION 3. APPLICATION
PROCEDURE
A.
Application Required. Each Owner and renter of an HDHO Lot or Unit shall apply for
approval as a Qualified Household on written applications, kept on file with HASU, at least
thirty (30) days prior to sale or lease of an HDHO Lot or Unit.
B.
Application Approval. Once HASU determines eligibility, it shall provide written
acknowledgement of the same.
C.
Notifications Required. Each Owner and renter shall notify HASU prior to any change
in ownership or occupancy of their HDHO Lot or Unit or their employment status, which change
shall be pre-approved by HASU.
1.

Lapses of Employment.

i.
Temporary lapses of employment of three (3) months or less do not
require notification to HASU and shall not affect an owner or renter’s status as a
Qualified Household.
ii.
Lapses of employment lasting more than three (3) months shall be
reported to HASU by the owner or renter and require HASU approval to ensure
continuing eligibility of the occupant.
2.

Leaves of Absence.

i.
Temporary leaves of absence of three (3) months or less do not require
notification to HASU and shall not affect an owner or renter’s status as a Qualified
Household.
ii.
Extraordinary leaves of absence for specialized education, care-giving of
a family member, religious or charitable work, or military service, lasting not more than
two (2) years, where the owner or renter can demonstrate a commitment to returning to
Grand County and otherwise complying with LUC Section 4.7.3(M), may be granted by
HASU in advance. In the event of approval, the owner may rent the HDHO Lot or Unit
to a Qualified Household during the extraordinary leave of absence.
D.
Renewal. HASU will contact each owner and renter on an annual basis to re-qualify the
Household. Each owner and renter shall submit a written affidavit that attests to their

qualifications and any additional requested documentation required by HASU that proves the
same.
E.
Denials or Revocation. HASU may deny an Application or revoke a prior determination
of eligibility if the occupant does not continue to qualify as a Qualified Householder under LUC
Section 4.7.3 and these Rules and Regulations. If HASU denies or revokes an Application or
prior determination of eligibility, that determination shall be referred to the Grand County
Planning and Zoning Director for Final Decision.
F.
Change in Eligibility. Once an Owner is approved as a Qualified Household, a change
in the owner’s eligibility status shall not constitute a violation hereunder for the period of time
the owner continues to own the HDHO Lot or Unit so long as the occupant continues to qualify
as a Qualified Household.
G.
Financial Institution Exception. If a Financial Institution acquires any HDHO Lot and/or
Unit in accordance with Section 2(A)(5), it is exempt from the following requirements of this
Section 3:
1.

Notifying HASU prior to a change in ownership;

2.

Obtaining any approval from HASU for a change in ownership; and

3.

Submitting an annual written affidavit attesting to qualification.
SECTION 4. SALE OF UNITS

A.
Sale of Units, generally. An owner may sell an HDHO Lot or Unit For Sale By Owner
or with a licensed Utah realtor. If an HDHO Lot or Unit is occupied during the Listing Period,
the occupant must be a Qualified Household.
B.
Notification upon Listing. The owner shall notify the County when an HDHO Lot or
Unit is listed for sale, when it goes under contract, and when it sells for the purposes of
qualifying the potential new owner.
C.
Prequalification of Owners. It is advisable for potential buyers of HDHO Lots and Units
to request pre-approval as a Qualified Household pursuant to Section 3 above while a sale is
pending, at least thirty (30) days and preferably sixty (60) days before closing.
D.
Foreclosure Exception. Notwithstanding the requirements of this Section 4, the
notification and prequalification requirements of this section shall not apply to Foreclosure Sales
as defined in Section 2(A)(5) above.
SECTION 5. APPEAL AND ENFORCEMENT
A.

Conflict. In the event of conflict between these Rules and Regulations and LUC Section

4.7, LUC Section 4.7 shall control.
B.

Appeal. A person adversely affected by a denial or revocation of the Grand County
Planning and Zoning Director may appeal such Final Decision within thirty (30) days of
the County’s written decision pursuant to the process set forth in Chapter 1.16 of Grand
County’s General Ordinances.

C.

Violation, Defined. Any default under LUC Section 4.7, the Deed Restrictions recorded
against the HDHO Development, or these Rules and Regulations, including fraud or
misrepresentation by an Owner of an HDHO Lot or Unit, shall constitute a violation of
County Ordinance.

D.

Investigation and Enforcement. Grand County shall oversee enforcement of LUC
Section 4.7 and these Rules and Regulations. Possible violations of the same shall be
investigated and enforced under Chapter 1.16 of the General Grand County Ordinances.

E.

Grand County Remedies. An Owner shall cure a Violation or shall sell the HDHO Lot
or Unit to a Qualified Household.

ADOPTED by the Grand County Commission on __________________, 2021 in
open session of a public meeting.
GRAND COUNTY COMMISSION
ATTEST:

Mary McGann, Chair

Quinn Hall, Clerk/Auditor

Item: H
FIRST AMENDMENT TO AGREEMENT FOR MEDICAL SERVICES
This FIRST ADDENDUM supplements the Agreement for Medical Services (the
“Agreement”) between Moab Valley Healthcare, Inc. dba Moab Regional Hospital (“ Hospital” ) and
Grand County, Utah, dated December 3, 2020. As provided in Paragraph 13.0 of the Agreement, the
Parties hereby amend and restate in its entirety Exhibit A as attached hereto. :

Moab Regional Hospital

Grand County, State of Utah

By:_______________________ Date:

By:_______________________ Date:

Name: Jennifer Sadoff
Position: Chief Executive Officer

Name: Mary McGann,
Position: Chair, Grand County Commission
ATTEST:

By: ________________________
Quinn Hall, Clerk - Auditor

Item: H
EXHIBIT A
SERVICES AND COMPENSATION
The Parties agree that as of the date of this Agreement and this Exhibit A, the services to be
provided and compensation for such services shall include:
A. General and Emergency Medical services: Hospital agrees to provide requested access and
care to patients referred and supported by County, including but not limited to persons detained
by Grand County (“Grand County Inmates”). These services may include regular outpatient and
inpatient treatment, diagnostic imaging, laboratory and other services. These services may
include Emergency Room evaluation and care, as well as psychiatric / psychological assessment
/evaluation. Such services will be provided on an as-needed, as-referred basis upon request from
the County.
B. Substance use disorder diagnosis, treatment, or referral for treatment: Hospital agrees to
provide requested access and care to patients on-site at the County Jail for incarcerated persons
for substance use disorder diagnosis and assessments, medically supervised withdrawal (detox
management), and possible referral for treatment. As of the date of this agreement, on-site
services at the Jail are estimated to be required approximately twice per week. The parties agree
to further explore and arrange for contingency services after hours, and to develop training and
protocols to work with the EMS Special Services District to properly route incoming patients
when those patients appear psychotic or agitated and in need of medications.
C. Compensation:
1. Regular Business Hours, defined: Regular Business Hours shall be defined as 8:00 AM to
5:00 PM, Monday through Friday, holidays excepted. Non-Regular Business Hours shall be all
other hours.
2. During Regular Business Hours, the Parties agree that in the absence of any third-party
payment, for in-hospital or on-site services provided under or relating to Sections A and B
(above), Hospital shall bill the County and accept as full reimbursement, and the County shall
pay, Hospital shall bill County, County shall pay, and Hospital shall accept as full
reimbursement, a rate equal to the current Fee-for Service (“Traditional”) Medicaid rates of
billed charges, as such rates may be modified from time to time by the Utah Department of
Health, as listed on the Utah Medicaid website or other official state source.1 This agreement
shall also apply to services of physicians and other licensed professionals (APRNs, Physician
Assistants, CMHCs, Social Workers, etc. ) for services listed under their respective provider type
in the above-referenced fee schedule.
a. If Medicaid does not cover the medical services rendered, and thus has no
listed fee-for–service rate, Hospital shall accept reimbursement equal to 42% of the thencurrent Hospital price file charge for such services.
1

As of the time of this agreement, such rates are listed at
https://health.utah.gov/stplan/lookup/CoverageLookup.php

3. During Non-Regular Business Hours, the Parties agree that on-site services provided
under or relating to Section B (above) shall be compensated as follows:
a. County shall compensate Hospital for services of a Physician at the additional
rate of $250.00 per hour for on-site services provided. County shall compensate Hospital
for services of a Non-Physician Provider at the rate of $150.00 per hour for on-site
services. These services shall be billed and paid as an additional service with the CPT
Code for the underlying service and CPT 99050.
b. Response to a request for services other than regular working hours shall be at
the sole discretion of Hospital, its Physician or its Non-Physician Provider. Nothing in
this Agreement or Addendum shall obligate Hospital to provide off-hours services, and
nothing shall be construed to obligate Physician or Non-Physician Provider to be “On
Call” for such response.
4. Billing: Hospital shall first bill private third-party insurance providers for Medical
services provided hereunder, as applicable. Hospital shall provide the County with an itemized
statement with billing codes (aka HCPCS/Rates/HIPPS Code) within 30 days of the Medical care
or 30 days of a final third-party denial of coverage, whichever is later. The County shall have no
obligation to pay Hospital for invoices that are un-itemized or missing billing codes. County
shall pay for all services rendered to County within 60 days of receipt of an itemized statement
with billing codes.
Initial: Hospital ________
County _________
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Adopting proposed Resolution approving a conditional use permit for OARS
Canyonlands Warehouse located at 2802/2822 South Highway 191
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PRESENTER(S):
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ATTORNEY REVIEW

STATED MOTION :
I move to adopt the Findings of Fact set forth in the Staff Report dated August
18, 2021 and the proposed Resolution approving a conditional use permit for
the OARS Canyonlands Warehouse located at 2802/2822 South Highway 191,
with the following conditions:
1. Prior to construction, the owner/developer acquires all necessary
building permits and site plan approval.
2. The developer complies with construction standards set forth in the
County engineer approved civil and drainage plan and any
improvements required must be inspected and approved by the Grand
County engineer prior to a certificate of occupancy being issued.
STAFF RECOMMENDATION: APPROVE
Staff is directed by Grand County LUC section 9.10.4 to recommend approval or
denial of Conditional Use Permit applications. The proposed OARS Canyonlands
Warehouse is located on a parcel zoned Highway Commercial, which allows as
a right, residential and office use and as a conditional use Outfitter, guide
service and facility. The development is designed such that there is no
significant non-mitigated impact on the surrounding neighborhood. Site
improvements and collateral will be detailed in a development agreement at
Site Plan application.
BACKGROUND:
There is an existing house on the property, which will be converted to office
space, and the existing mobile home will remain a residence.
ATTACHMENT(S):
● Staff Report
● Resolution
● Survey Plat
● Site & Utility Plan
● Vicinity map
● South elevation of warehouse
● Statement of Compliance
● UDOT access permit
● County Engineer approval letter
● Drainage Report (upon request)

DATE: August 18, 2021
TO: Grand County Commission
SUBJECT: OARS Canyonlands Warehouse CUP Application

PROPERTY OWNER: Jackson Hole Properties, LLC
PROP. OWNER REP: Bob Wojtalik-Bead Creek Construction, LLC
PROPERTY ADDRESS: 2802/2822 South Highway 191 Moab, UT
SIZE OF PROPERTY: 2.4 acres
EXISTING ZONE: Highway Commercial (HC)
EXISTING LAND USE: residential
ADJACENT ZONING AND LAND USE(S): Zones: Highway Commercial and Rural Residential; Uses:
commercial, retail, residential, agricultural
APPLICATION TYPE
Conditional Use Permit (CUP)
APPLICATION PROCEDURE
Decision Type: Administrative
Public Notices: ☒Public Meeting at:
☐ Planning C om m ission
☒County Commission

Attachments:
☒ Site Plan
☒ Statem ent of
Compliance
☒ U D O T access perm it
☒ V icinity M ap
☒ D rainage R eport

SUMMARY OF REQUEST

☐ Public H earing at:
☐ Planning C om m ission
☐ C ounty C ouncil

☐ Public C om m ents
☒ A gency C om m ents
☐ Response to Standards
☐ Other:

This is a request for a Conditional Use Permit to allow an Outfitter Guide service facility to support the operations
of OARS Canyonlands. The project proposes using existing structures on the property, converting the house to
an office and preserving the mobile home as a residence. Also proposed, on the back parcel (not fronting the
Hwy) is construction of a 4,470 sq. ft. enclosed warehouse with attached 4,470 sq. ft. carport.
PROPERTY HISTORY
There are five existing structures on the property, including a house with attached carport, a detached garage, a
mobile home and two sheds. The shed directly behind the existing house and carport will be removed. All other
structures will remain. The property has been used historically as residential.
SITE IMPROVEMENTS / ADDITIONS / CHANGES
The County Engineer has approved a site and drainage plan. Access from Hwy 191 is permitted through a UDOT
temporary access permit; the owner/developer may be required by UDOT to make additional improvements prior
to obtaining a permanent access easement. The access entrance will be improved to a 24’ wide paved standard.
Existing sewer and water connections will be utilized for the development; GWSSA has given will serve approval.
Moab Valley Fire Department has also provided preliminary approval with this CUP application.
FINDINGS OF FACT
Project Description
1. FINDING: Application is for a Conditional Use Permit to allow an Outfitter Guide service facility to
support the operations of OARS Canyonlands, including converting the existing house to be used as an
office and constructing a 4,470 sq. ft. enclosed warehouse with attached 4,470 sq. ft. carport on the back
parcel, with 38 parking spaces in a gravel lot.
Consistency with General Plan
2. FINDING:

EVIDENCE:

The OARS Warehouse development is consistent with the Grand County General Plan,
future land use designation of Highway Mixed Use.
a) The Future Land Use designation of Highway Mixed Use (HMU) is defined as a
highly accessible and visible land base for business in the unincorporated county.
Within the HMU, industrial uses are limited to those that are not a nuisance to residents
with more intensive uses subject to land use review.
b) The proposed development is located within the HMU future land use designation,
and the OARS Canyonlands Warehouse is a business that fits within the definition of
Highway Mixed Use and is not an intensive industrial use that would be a nuisance to
nearby residential zones.

Conformance with Grand County Land Use Code (LUC)
3. FINDING:

EVIDENCE:

The proposed development is in conformance with LUC provisions of Article 2.10 HC,
Highway Commercial District.
a) The current use (residential) and proposed uses (residential and commercial) are
consistent with the Highway Commercial zone which allows for residential and
commercial uses.

b) The warehouse is designed to meet the height and setback requirements for
buildings within the HC zone.
.
4. FINDING:

EVIDENCE:

5. FINDING:

EVIDENCE:

The Proposed development is in conformance with LUC Article 9, Administration and
Procedure, including Section 9.10.3 Procedure (Conditional Use Permit).
a) The applicant submitted documents and plans for review and approval, per
requirements in LUC article 9.1.3 Minimum Submission Requirements and article 9.10
Conditional Use Permits.
The OARS Canyonlands Warehouse has been reviewed against the Conditional Use
Criteria, per LUC Article 9.10.5 and was found to have no reasonable anticipated
detrimental effects that cannot be mitigated.
a) The OARS Canyonlands Warehouse, as proposed in the site and drainage plans is
designed to mitigate potential effects on the environment, the character of the
surrounding area, noise, glare, excessive light or other noxious impact, and public
infrastructure, by the implementing the following measures:
1. The Warehouse is 4,470 sq. ft. of enclosed space, and 4,470 sq. ft. covered outdoor
space (carport). The size of the warehouse is substantial for the area, but is designed
to minimize its visual impact, by being oriented behind an existing house and
garage, on the back parcel, where it is not as visible from Hwy 191. The enclosed
portion of the building is oriented perpendicular to the front of the lot (enclosed
building is 90’long x 53’ wide). The height of the building does not exceed the
height limit for buildings in the HC zone, which is 35’. The building is under 20’
in height.
2. To protect dark skies and neighboring properties from glare, all outdoor lighting
installed on the property will conform with Grand County LUC Article 6.6 Outdoor
Lighting requirements.
3. The OARS Canyonlands Warehouse will be used primarily for storage of equipment,
and to receive customers using their outfitter guide services. Business operating
hours will be within normal daytime range. Noise will be minimal.
4. The development does not pose a significant impact on public infrastructure, as the
building is mainly used for storage and will not create a high demand for additional
water or sewage treatment. The existing dwellings on the property already use water
and sewer infrastructure which will not be affected by the conversion of one of the
structures to serve as an office.

STAFF RECOMMENDATION: Approve
Staff is directed by Grand County LUC section 9.10.4 to recommend approval or denial of Conditional Use Permit
applications. The proposed OARS Canyonlands Warehouse is located on a parcel zoned Highway Commercial,
which allows as a right, residential and office use and as a conditional use Outfitter, guide service and facility.
Adjacent uses include a restaurant, auto repair shop and storage, another residence and a vacant lot. GWSSA,
Moab Valley Fire Department, and the County engineer approve the project, along with the associated drainage
report.
CONSIDERATIONS FOR APPROVAL, DENIAL, AND/OR POSTPONEMENT
The Commission should consider the above findings and evidence to make their decision to approve, deny or postpone

with suggestions for the developer to modify the project.

GRAND COUNTY, UTAH
RESOLUTION _________ 2021
APPROVING A CONDITIONAL USE PERMIT FOR
OARS CANYONLANDS WAREHOUSE
WHEREAS, the previously named Grand County Council (“County Council”) adopted the
Grand County General Plan (“General Plan”) on April 6, 2004, with Resolution No. 2654, as
amended by Resolution No. 2976;
WHEREAS, the County Council adopted the Grand County Land Use Code (“LUC”) on
January 4, 1999 with Ordinance No. 299, as amended by Ordinance No. 468, for the purpose of
regulating land use, subdivision and development in Grand County in accordance with the
General Plan;
WHEREAS, Jackson Hole Properties, LLC ( “Owner”) is the owner of record of real property
known as Parcel No.02-0020-0019 and No. 02-0020-0106 located in Grand County, Utah,
specifically described as follows:
Parcel 1:
Lot 32 in Section 20, Township 26 South, Range 22 East, Salt Lake Base and Meridian.
LESS the following: Beginning at a point which bears North 52 008'00" East 232.75 feet
from the corner common to Government lots 32, 33, 40, & 41 of Section 20, Township
26 South, Range 22 East, Salt Lake Base and Meridian, and proceeding thence North 37
0
52'00" West 159.55 feet; thence North 52 008'00" East 163.25 feet, thence South 37
0
52'00" East 159.55 feet, thence South 52 00@'00" West 163.25 to the point of beginning.
Parcel No. (02-0020-0019)
Parcel 2:
Beginning at a point which bears North 52 008'00" East 232.75 feet from the corner
common to Government Lots 32, 33, 40 & 41 of Section 20, Township 26 South, Range
22 East, Salt Lake Base and Meridian, and proceeding thence North 37 052'00" West
159.55 feet; thence North 52 008'00" East 163.25 feet thence South 37 052'00" East
159.55 feet, thence South 52 008'00" West 163.25 to the point of beginning. Parcel No.
(02-0020-0106)
WHEREAS, the property consists of approximately 2.4 acres located at 2802 and 2822 South
Highway 191, in Grand County, Utah;
WHEREAS, the subject property is zoned Highway Commercial (HC) as more specifically
described in the LUC article 2.10;
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WHEREAS, the Owner, has submitted a conditional use permit application for an outfitter guide
service facility, a use allowed in the HC zone with a Conditional Use Permit;
WHEREAS, the application has met the requirements of the LUC for the HC zone district, and
the Conditional Use Permit criteria, as submitted;
WHEREAS, the civil plans and drainage study, prepared by Set Engineering, Inc. were
approved by the County engineer on November 1, 2021;
WHEREAS, the County Commission has considered all evidence and testimony presented with
respect to the subject application;
NOW THEREFORE BE IT RESOLVED, that the Grand County Commission hereby
approves the Conditional Use Permit for the OARS Canyonlands Warehouse as illustrated on the
Site Plan dated October 28, 2021 from Set Engineering, Inc., attached as Exhibit A, conditioned
upon the following:
1.
Prior to construction, the Owner/Developer shall acquire all necessary building permits
and Site Plan approval.
2.
The developer complies with construction standards set forth in the County engineer
approved civil and drainage plan and any improvements required shall be inspected and
approved by the Grand County engineer, prior to a Certificate of Occupancy being issued.
APPROVED by the Grand County Commission in open session this ____ day of ______ 2021
by the following vote:
Those voting aye:
Those voting nay:
Absent:
Grand County Commission

ATTEST

________________________________
Mary McGann, Chair

____________________________________
Quinn Hall, Clerk/Auditor
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STATEMENT OF COMPLIANCE
This is a statement of the impacts to the neighboring property owners, and compliance with the rules
and regulations of Grand County for the change of use for the property 2802/2822 South Highway 191,
Moab, Utah.
The property is zoned Highway Commercial which allows as a right residential and office use and as a
conditional use Outfitter, guide service and facility.
We are petitioning the county to allow the conditional use as an outfitting use. Our intentions are to
convert the existing residence to an office space, continue to use the mobile home as a residence, and
to build a 4,770 sq. ft. warehouse and an attached 4,770 sq. ft. carport to support the operations of
OARS/Canyonlands.
This change of use is compatible with the adjacent properties which now support a restaurant, auto
repair and storage, a residence, and a vacant property.
There will be minimal environmental and traffic impacts to the area. We will adhere to the dark sky
recommendations and use barriers to minimize visual impacts.
The project is consistent with the terms of the LUC, the general plan, and will follow all codes, statutes,
and policies of Grand County.
OARS/Canyonlands prides itself with being an environmental and social leader in the community and
that mission extends well beyond Grand County.

CONDITIONAL ACCESS PERMIT
Statewide Access Management Program
GENERAL INFORMATION
Issuance Date
5/12/2021
Physical Address
2802 S Hwy 191, Moab, UT 84532

Region
Region 4
City
MOAB

Property Owner Name
OARS Canyonlands

Primary Contact
Charles Shew

Project Name
OARS Canyonlands
Permit Type
Improvement

OLP Application ID
113109
Access Use Type
Commercial

PERMITEE INFORMATION
Primary Phone
(970) 234-8418

Email
charlies@setengineering.com

LOCATION, WIDTH, AND ACCESS CATEGORY INFORMATION
State Route
0191

Milepost Marker
121.9

DD Center Latitude

DD Center Longitude

Access Width
30

Access Category
2 - Systm Priority Rural

A Conditional Access Permit is hereby authorized subject to the Utah Department of Transportation's (the Department's) Access
Management Rule (Utah Administrative Code R-930-6), the Utility Accommodation Rule (Utah Administrative Code R930-7), the
Standard Specifications for Road and Bridge Construction, and any terms, conditions, and limitations set forth herein. Per Utah
Administrative Code R930-6-8(6)(g), a Conditional Access Permit shall expire if the access construction is not completed within
twelve (12) months of the issuance date as identified at the top left of this document.
By carrying out the activities authorized by this approval the permittee and the permittee's successors in interests and/or assigns agree
to accept all terms, conditions, and, limitations, of the approval including any attachments submitted with the Conditional Access
Permit Application. In addition, the permittee certifies they will comply with all applicable regulations, properly control and warn the
public of said work to prevent accident, and shall defend, indemnify and hold harmless the Department from all damages arising out
of any and all operations performed during construction and operation of said access. Per Utah Administrative Code R930-6-8(5)(e),
the permittee understands any intentional misrepresentation of existing or future conditions or of information requested for the
application for the purposes of receiving a more favorable determination is sufficient grounds for permit revocation. The access
allowed under this permit creates a license to only access a state highway to the extent provided in the permit. The access may be
closed, modified or relocated by UDOT if, at any time, UDOT determines in its sole discretion that safety, efficiency or other reasons
so require. UDOT will not be liable for any costs, losses or damages resulting from UDOT's review and comments on the submitted
plan sets for a Conditional Access Permit.
This conditional access permit does NOT allow construction or other activities within a state right-of-way. An encroachment
permit must be separately applied for and issued before any construction within a state right-of-way may commence. Work
on UDOT's right-of-way is seasonally restricted from October 15 to April 15. Work is not allowed on the right-of-way
during the AM/PM peak traffic hours of 6:00 A.M. to 9:00 A.M. and 3:30 P.M. to 6:00 P.M. Some exceptions to this A.M./P.M.
peak travel work restriction may be permissible for low AADT routes in rural areas. Any such exception requires special
Region approval and must be explicitly stated on the approved encroachment permit.
Authorizing Name (printed)

Jeff Bunker

Authorizing Name (signed)

TERMS, CONDITIONS, AND LIMITATIONS
Special Limiations: First 20' needs to be 6" thinck asphalt.
1. A copy of this permit must be posted in a conspicuous location and be available for immediate review at the location of the permitted activity. No exceptions.
2. This agreement and/or permit is UDOT approval only. The permittee is responsible for obtaining clearances, authorizations, or permits from railroads, private
property owners, other utility owners, and other government agencies as may also be required.
3. By the accepting this permit, the permittee acknowledges the hazardous nature of conducting activities within the right-of-way and assumes full
responsibility in the event of an accident or other incident involving death, injury, or damages to any party resulting from the permittee's authorized use of the
right-of-way.
4. All work performed under this permit must be in accordance with UDOT approved plans and standard drawings unless otherwise stated in writing.
5. The primary function of the highway is for transportation purposes. All other highway purposes are subordinate to this primary purpose. By conducting the
activities authorized by this permit, the permittee agrees to timely prosecute the permitted activities in a manner that minimizes transportation-related impacts
including but not limited to; ensuring overall site safety as an overarching priority, and by applying systematic efforts to minimize, or shorten, the project
schedule.
6. UDOT may cancel, suspend, or revoke this permit due to:
A) Non-compliance with the permit provisions including terms, conditions, and limitations
B) Deviating from the approved permit provisions without written authorization

UDOT Conditional Access Permit Document -- Rev. March, 2016
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CONDITIONAL ACCESS PERMIT
Statewide Access Management Program

C)
D)
E)
F)
G)

Misrepresentation(s) discovered on the originating application, or associated documents
Adverse weather or traffic conditions
Concurrent transportation construction or maintenance operations in conflict with the permit
Any condition deemed unsafe for workers or for the traveling public
Any other condition that arises where work stoppage may be warranted for cause

In the event of a cancellation, suspension, or revocation the permittee shall promptly terminate occupancy of the right-of-way.
7. At all times the permittee and all activities authorized under this permit will comply with all applicable federal and state constitutions, law, rules, codes,
orders, and regulations, including applicable licensure and certification requirements.
8. Use current edition of UDOT standard drawings for traffic control. Use Utah MUTCD standards for traffic control elements not shown in UDOT standard
drawings. Traffic control must be maintained at the encroachment site for the entire encroachment period.
9. Before constructing the access connection authorized by this conditional access permit, an encroachment permit must be secured first.
10. The permittee agrees to maintain the permitted access in a professional workmanlike manner, free from physical defects including but not limited to potholes
or other similar substandard conditions for the life of the permit. The permit holder's maintenance-related responsibilities shall extend to UDOT's edge of
asphalt where said permitted access physically connects to UDOT's main traveled way and shall be guaranteed in perpetuity. Failure to properly maintain said
private access point shall be grounds for permit revocation and for the closure of the permitted access point.

UDOT Conditional Access Permit Document -- Rev. March, 2016
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2162 West Grove Parkway, Ste 400
Pleasant Grove, Utah 84062
801-763-5100
www.horrocks.com

November 1, 2021
Subject: OARS– Drainage Study,Plan Review
Elissa Martin, Zoning and Planning
Grand County
125 E. Center
Moab, Utah 84532
Dear Elissa:
We have reviewed the drainage report plan set dated and stamped by Jeff Pillus 10/28/2021 Set
Engineering for the OARS Canyonlands development.
Drainage Study:
Dated and stamped 10/28/2021 -approved.
Plans:
Dated and stamped 10/28/2021 - Approved – see approved stamped for construction set
attached
Engineers Opinion of Probable Costs:
Not applicable (single building lot only).
This review is only for general conformance to Grand County Construction Standards and
Design Criteria For Drainage Studies Within the Spanish Valley and does not cover other zoning
or code requirements.
If you have any questions or concerns, please feel free to call me.
Sincerely,
HORROCKS ENGINEERS

David Dillman, PE
Principal
cc: file

o:\!client\grand county general\2021\development review\oars\final\oars approval 11-1-2021.docx

Item: J

Grand County

X

11/3/21, 4:09 PM

Grand County Utah Mail - Local Consent

Tara Collins <tcollins@grandcountyutah.net>

Local Consent
2 messages
Charles Every <charles@redcliffslodge.com>
To: tcollins@grandcountyutah.net

Wed, Nov 3, 2021 at 8:45 AM

Hello Tara
Here is the explanation of why we are needing the consent form signed for the UDABC.
The State passed a new requirement that establishments selling beer retail would be required to have a separate license.
We currently have 3 other separate UDABC licences and they were originally sufficient to cover the sale of beer from our
on site gift shop. This years on site review of our business from the State compliance officer resulted in the request to
obtain the new license even though we have been doing the very same thing since 2002. The State has no problem
grandfathering our establishment into the new permitting however, being the State they are still requesting that we send
them a complete and thorough application packet. It includes many things, one of them being a signed Local Consent
form by the county authority. Red Cliffs Lodge has paid for and been issued a Certificate License from Grand County to
sell beer retail for the last 19 years including 2021. You have a copy of said license. Please accept our request to
sign the Local Consent form and allow us to get compliant with the new State liquor law.
Thank you.

Tara Collins <tcollins@grandcountyutah.net>
To: Charles Every <charles@redcliffslodge.com>

Wed, Nov 3, 2021 at 12:02 PM

Thank you Charles. I will put this with your other materials (local consent form and current license), and place it on the
11/16 County Commission meeting agenda. You can watch the meeting on YouTube if you want. (Search for Grand
County Utah Government, the meeting starts at 4:05 pm). But I will notify you of the results on 11/17.
Tara Collins
Grand County Commission Office Assistant
(435) 259-1342
tcollins@grandcountyutah.net
[Quoted text hidden]

https://mail.google.com/mail/u/1/?ik=d7e3ba0231&view=pt&search=all&permthid=thread-f%3A1715418679742810486&simpl=msg-f%3A1715418679…

1/1

Item: K

OFF-PREMISE BEER LICENSE

Local Consent
PURPOSE: Local business licensing authority provides written consent to the Alcoholic Beverage Control Commission
to issue an off-premise beer license for a person to purchase, store, sell, or offer for sale beer for consumption off the
premises of the applicant.

AUTHORITY: Utah Code 32B-5-201, 203, 205, and 32B-7

Grand County
Local business license authority

,

 City

 Town

x County


hereby grants its consent to the issuance of an off-premise beer license to:
Business Name (DBA):

Buzzard's Belly LLC.

Entity Name (or owner’s name if sole proprietor):
Location Address:

Jean & Alan Murawski (owners)

100 Pennsylvania Ave., Cisco, UT 84515

Authorized Signature

Name/Title

Date

This is a suggested format. A locally produced city, town, or county form is also acceptable.
The local consent must be submitted to the DABC by the applicant as part of a complete application.

Item: L

Memorandum of Understanding (MOU) Between the
Moab Free Health Clinic & Grand County
This Memorandum of Understanding (MOU) establishes a collaborative partnership between the above
entities from August 1, 2021 through August 31, 2023.
•

This document defines the responsibilities of Moab Free Health Clinic as the Canyonlands VISTA
Project Sponsor and Grand County Office as the Project Host Subsite with respect to the
assignment of one AmeriCorps VISTA member to perform services as referred to in the VISTA
Assignment Description in eGrants (Portal ‐> VADs) for member assignment.

Community needs and project‐related tasks are outlined in the Performance Measures section of the
Project 2021 Continuation. The obligations of the parties hereto are subject to and governed by the
terms and conditions of the Memorandum of Agreement between the Corporation for National &
Community Service (CNCS) and Moab Free Health Clinic/Canyonlands VISTA Project; CNCS Project
Number 15VSPUT002, which is incorporated herein by reference, and federal laws and regulations and
CNCS policies applicable to the project, or which may become applicable to it subsequent to the
execution of this Memorandum of Understanding (MOU).
1.

As the Canyonlands VISTA Project Sponsor, Moab Free Health Clinic will:

a.
Serve as the Fiscal Agent and overall administrator for the grant and provide overall supervision
of the grant, provide assistance to the Project Host Sites and VISTA members in support of grant
implementation, and be the liaison between Project Host Sites, VISTA members and the CNCS Regional
Mountain office, or national office as necessary.
b.
Comply with the provisions of the Memorandum of Agreement between the CNCS and Moab
Free Health Clinic.
c.
Assign VISTA placements (as specified on page 1, paragraph 2) to the Project Host Site for the
duration of this Memorandum of Understanding subject to the availability of funding and
recruitment/training deadlines for VISTA Virtual Member Orientations (VMO) set forth by the CNCS.
d.
Assist the Project Host Site with the development of VISTA member work plans and assignment
descriptions. Provide final approval of all VISTA work plans and assignment descriptions prior to VISTA
candidates attending Pre‐Service Orientation and beginning their term of VISTA service.
e.
Assist with the recruitment, screening, interviewing, and selection of VISTA candidates when
requested by the Project Host Site.
f.
Transfer VISTA member(s) from one placement to another to comply with terms and provisions
of the grant or upon the request of the VISTA member with the approval of CNCS. In this scenario,
Project Host Sites will be given 14 days’ notice.
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The Project Host Subsite will:
a.
Provide a Site Supervisor to provide day‐to‐day supervision of the activities of the VISTA
members.
b.
In the case that the project host sub‐site supervisor has to leave the site, the site should
designate an alternative supervisor.
c.
Recruit, screen, interview, select, and submit VISTA candidates to the Project Sponsor for
approval and placement at PSO. The Project Sponsor will assist with candidate recruitment and selection
upon request. VISTA candidate applications must be submitted to the Moab Free Health Clinic for
approval by the Moab Free Health Clinic recruitment deadline, which is one week before the CNCS
deadline. Final approval for all VISTA candidates to attend PSO is subject to review and selection by the
Regional Mountain CNCS office.
d.
Submit a VISTA work plan for approval prior to the VISTA member’s start date. This will align
with member VAD and OSOT plan to outline when tasks in the VAD will be completed.
e.
Submit a proposed budget detailing member mileage reimbursement, professional
development, the project participation fee, and in‐kind assistance if requesting reimbursement from the
support grant.
f.
Provide the VISTA members individualized On‐Site Orientation and Training at the beginning of
their term of service.
g.
Use the approved VISTA work plan as the source of tasks and responsibilities for the VISTA
member to empower the capacity building activities of the member.
h.
Ensure that VISTA members dedicate an average of 40 hours per week to their approved VISTA
work plans and member descriptions to address the community needs identified in the approved Project
Sponsor Application. Moab Free Health Clinic will track VISTA member’s personal and sick leave on a bi‐
weekly, federal pay‐period basis via the Canyonlands VISTA project google sheets. Project Host Sites
should use their existing policies and procedures to account for a VISTA member’s actual work schedule
and hours served.
i.
Schedule regular meetings (preferably weekly) with the VISTA members to discuss their projects
and/or other concerns, if any.
j.
Provide adequate working space, materials, supplies, and access to a phone and computer to
permit the VISTA member to perform his/her assigned duties.
k.
Ensure that the VISTA member is reimbursed for all local travel associated with the project.
Mileage reimbursement should be done in accordance with the Project Host Site’s existing policies and
procedures.
2

l.
Allow the VISTA member to participate in scheduled professional development and training
opportunities, site visits, conference calls, and community service projects throughout their term of
service. It is recommended that Project Host Sites budget $750 in professional development and training
funds for their VISTA member. The VISTA member will be required to attend a training identified by the
Moab Free Health Clinic Director for the purposes of completing In‐Service Training (IST) requirements
as set forth by CNCS. Any mileage reimbursements for out‐of‐town travel to trainings requested from
the Canyonlands VISTA Support Grant must be approved prior to VISTA member travel by Moab Free
Health Clinic. Mileage reimbursements to trainings will be paid out at the standard federal level for
2021, which is $0.56/mile. Mileage reimbursements must include starting and ending odometer
readings, as well as starting and ending locations. VISTA members will submit mileage reimbursement
requests to MFHC after successful completion of their training(s).
m.
Allow the VISTA member to participate in disaster relief/emergency response efforts as directed
by CNCS.
n.
Allow the VISTA member to participate in Days of Service (e.g., MLK Day of Service, National
Volunteer Week, Make A Difference Day) should activities be in the community where the VISTA
member is serving.
o.
Inform the Director of Moab Free Health Clinic of any changes in status of the VISTA and other
concerns related to the VISTA Project.
p.
The Project Host Site agrees to provide project updates via either quarterly or biannual Project
Progress Reports (PPR) with VISTA member input per the Canyonlands Project Program Officer.
q.
The Project Host Site agrees to make a payment in the amount of $3,350/VISTA to the Moab
Free Health Clinic no later than November 26, 2021 for their contribution to the project cost share.

2.

Joint Responsibilities

Both parties to the Memorandum of Understanding shall:
a.
Make every reasonable effort to ensure that the health and safety of the VISTA members are
protected during the performance of their assigned duties. Neither the Project Sponsor nor the Project
Host Site shall assign or require VISTA members to perform duties which would jeopardize their safety
or cause them to sustain injuries.
b.
Ensure that persons selected as VISTA members are not related by blood or marriage to Project
Host Site staff, Project Sponsor staff, officers or members of the Project Host Site’s or the Project
Sponsor Site’s boards of directors, or responsible program staff at CNCS.
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c.
Neither the Project Sponsor nor the Project Host Site has the discretion or authority to dismiss
or separate a VISTA member from service; CNCS is the sole authority that can terminate a VISTA
member’s term of service. The Project Site should document any performance or behavior issues and
immediately report them to Moab Free Health Clinic. The Canyonlands VISTA Project Sponsor, hired by
Moab Free Health Clinic will report such incidences to the state CNCS office and resolve them in
accordance with rules governing the grant. This is necessary to provide VISTA members due process.
3.

Non‐Discrimination & Sexual Harassment

a.
No person with responsibilities in the operation of the project shall discriminate against any
VISTA member, member of the staff of, or beneficiary of the project with respect to any aspect of the
project on the basis of race, religion, color, national origin, sex, sexual orientation, age, disability,
political affiliation, marital or parental status, or military service.
b.
Sexual harassment is a form of discrimination based on sex, which is prohibited as addressed
directly above. As a recipient of federal financial assistance from CNCS, the Project Sponsor and Project
Host Site are responsible for violations of the prohibition against sexual harassment and for taking
corrective action and/or disciplinary action if violations occur. Such sexual harassment violations
include:
i.
Acts of “quid pro quo,” sexual harassment where a supervisor demands sexual favors for service
benefits, regardless of whether the Project Sponsor or Project Host Site, their agents, or supervisory
employees should have known of the acts.
ii.
Unwelcome sexual advances, request for sexual favors and other verbal or physical conduct of a
sexual nature which have the purpose or effect of creating an intimidating, hostile, or offensive service
environment.
iii.
Acts of sexual harassment toward fellow AmeriCorps VISTA members or non‐employees, where
the Project Sponsor or Project Host Site, their agents, or supervisory employees knew or should have
known of the conduct, unless they took immediate and appropriate corrective action.

4.

Legal Restrictions

VISTA members should work to emphasize the mobilization of local human, financial, and material
resources, the transference of skills to community residents, and the expansion of the capacity of the
low income community to solve its own problems. VISTA members should NOT perform administrative
duties except for those related to the goals and objectives identified in their work plan.
The Project Host Site agrees that no VISTA member assigned under this MOU shall participate in:
a.

Partisan and non‐partisan political activities, including voter registration.
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b.
Direct or indirect attempts to influence passage or defeat of legislation or proposals by initiative
petition.
c.

Labor or anti‐labor organization or related activities.

d.
Religious instruction, worship services, proselytization, or any other religious activity as an
official part of their duties.
The Project Host Site further agrees not to:
e.
Carry out projects (related to VISTA) resulting in the identification of such projects with partisan
or non‐partisan political activities, including voter registration activities or providing voters
transportation to the polls.
f.
Assign VISTA members to activities that would result in the hiring or displacement of employed
workers, filling‐in for absent employees or supervisors, or impairing existing contracts for services.
g.
Approve the involvement of any VISTA member assigned to it in planning, initiating,
participating in, or otherwise siding or assisting in any demonstrations whatsoever.
h.
Accept, or permit the acceptance of, compensation from the VISTA members or from
beneficiaries for the service of the VISTA members.
5.

Modifications

This Memorandum of Understanding may be amended at any time by an agreement in writing executed
by authorized representatives of the Project Sponsor and Project Host Site.
6.

Termination

a.
The Moab Free Health Clinic will use the above provisions to determine continued eligibility of
Grand County to be a Project Host Site. Failure to comply with any of the roles and responsibilities as
outlined in this MOU will result in responsive and corrective action to include removal of the VISTA
member placed at your site. In this case, the Moab Free Health Clinic will provide 14 days’ notice of
termination of and/or VISTA removal/transfer from the project.
b.
Any termination of the Memorandum of Agreement between Moab Free Health Clinic as the
Project Sponsor and the Corporation for National & Community Service will result in the termination of
all provisions of this Memorandum of Understanding.

Signatures for MEMORANDUM OF UNDERSTANDING between the Moab Free Health Clinic and
Grand County.
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Signature :
Date: 10/27/2021
Maddelyn Simboli, Canyonlands VISTA Project Director
Moab Free Health Clinic, Canyonlands VISTA Project Sponsor

Signature

Date:

Mary McGann, Commission Chair
Grand County, Project Host Subsite
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Moab Free Health Clinic

Invoice

350 S. 400 East
Moab, UT 84532
Invoice #:
Invoice Date:
Due Date:
Case:
P.O. Number:

Bill To:
Grand County Economic Development

Description

Hours/Qty

1 Vista Member for 2021-2022 service year.

Rate
1

3,350.00

Total
Payments/Credits
Balance Due

125
9/22/2021
10/22/2021
Grand Count...

Amount
3,350.00

$3,350.00
$0.00
$3,350.00

Item: M

Memorandum of Understanding (MOU) Between the
Moab Free Health Clinic & Grand County
This Memorandum of Understanding (MOU) establishes a collaborative partnership between the above
entities from August 1, 2021 through August 31, 2023.
•

This document defines the responsibilities of Moab Free Health Clinic as the Canyonlands VISTA
Project Sponsor and Grand County as the Project Host Subsite with respect to the assignment
of two AmeriCorps VISTA members to perform services as referred to in the VISTA Assignment
Description in eGrants (Portal ‐> VADs) for member assignment.

Community needs and project‐related tasks are outlined in the Performance Measures section of the
Project 2021 Continuation. The obligations of the parties hereto are subject to and governed by the
terms and conditions of the Memorandum of Agreement between the Corporation for National &
Community Service (CNCS) and Moab Free Health Clinic/Canyonlands VISTA Project; CNCS Project
Number 15VSPUT002, which is incorporated herein by reference, and federal laws and regulations and
CNCS policies applicable to the project, or which may become applicable to it subsequent to the
execution of this Memorandum of Understanding (MOU).
1.

As the Canyonlands VISTA Project Sponsor, Moab Free Health Clinic will:

a.
Serve as the Fiscal Agent and overall administrator for the grant and provide overall supervision
of the grant, provide assistance to the Project Host Sites and VISTA members in support of grant
implementation, and be the liaison between Project Host Sites, VISTA members and the CNCS Regional
Mountain office, or national office as necessary.
b.
Comply with the provisions of the Memorandum of Agreement between the CNCS and Moab
Free Health Clinic.
c.
Assign VISTA placements (as specified on page 1, paragraph 2) to the Project Host Site for the
duration of this Memorandum of Understanding subject to the availability of funding and
recruitment/training deadlines for VISTA Virtual Member Orientations (VMO) set forth by the CNCS.
d.
Assist the Project Host Site with the development of VISTA member work plans and assignment
descriptions. Provide final approval of all VISTA work plans and assignment descriptions prior to VISTA
candidates attending Pre‐Service Orientation and beginning their term of VISTA service.
e.
Assist with the recruitment, screening, interviewing, and selection of VISTA candidates when
requested by the Project Host Site.
f.
Transfer VISTA member(s) from one placement to another to comply with terms and provisions
of the grant or upon the request of the VISTA member with the approval of CNCS. In this scenario,
Project Host Sites will be given 14 days’ notice.
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2.

The Project Host Subsite will:

a.
Provide a Site Supervisor to provide day‐to‐day supervision of the activities of the VISTA
members.
b.
In the case that the project host sub‐site supervisor has to leave the site, the site should
designate an alternative supervisor.
c.
Recruit, screen, interview, select, and submit VISTA candidates to the Project Sponsor for
approval and placement at PSO. The Project Sponsor will assist with candidate recruitment and selection
upon request. VISTA candidate applications must be submitted to the Moab Free Health Clinic for
approval by the Moab Free Health Clinic recruitment deadline, which is one week before the CNCS
deadline. Final approval for all VISTA candidates to attend PSO is subject to review and selection by the
Regional Mountain CNCS office.
d.
Submit a VISTA work plan for approval prior to the VISTA member’s start date. This will align
with member VAD and OSOT plan to outline when tasks in the VAD will be completed.
e.
Submit a proposed budget detailing member mileage reimbursement, professional
development, the project participation fee, and in‐kind assistance if requesting reimbursement from the
support grant.
f.
Provide the VISTA members individualized On‐Site Orientation and Training at the beginning of
their term of service.
g.
Use the approved VISTA work plan as the source of tasks and responsibilities for the VISTA
member to empower the capacity building activities of the member.
h.
Ensure that VISTA members dedicate an average of 40 hours per week to their approved VISTA
work plans and member descriptions to address the community needs identified in the approved Project
Sponsor Application. Moab Free Health Clinic will track VISTA member’s personal and sick leave on a bi‐
weekly, federal pay‐period basis via the Canyonlands VISTA project google sheets. Project Host Sites
should use their existing policies and procedures to account for a VISTA member’s actual work schedule
and hours served.
i.
Schedule regular meetings (preferably weekly) with the VISTA members to discuss their projects
and/or other concerns, if any.
j.
Provide adequate working space, materials, supplies, and access to a phone and computer to
permit the VISTA member to perform his/her assigned duties.
k.
Ensure that the VISTA member is reimbursed for all local travel associated with the project.
Mileage reimbursement should be done in accordance with the Project Host Site’s existing policies and
procedures.
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l.
Allow the VISTA member to participate in scheduled professional development and training
opportunities, site visits, conference calls, and community service projects throughout their term of
service. It is recommended that Project Host Sites budget $750 in professional development and training
funds for their VISTA member. The VISTA member will be required to attend a training identified by the
Moab Free Health Clinic Director for the purposes of completing In‐Service Training (IST) requirements
as set forth by CNCS. Any mileage reimbursements for out‐of‐town travel to trainings requested from
the Canyonlands VISTA Support Grant must be approved prior to VISTA member travel by Moab Free
Health Clinic. Mileage reimbursements to trainings will be paid out at the standard federal level for
2021, which is $0.56/mile. Mileage reimbursements must include starting and ending odometer
readings, as well as starting and ending locations. VISTA members will submit mileage reimbursement
requests to MFHC after successful completion of their training(s).
m.
Allow the VISTA member to participate in disaster relief/emergency response efforts as directed
by CNCS.
n.
Allow the VISTA member to participate in Days of Service (e.g., MLK Day of Service, National
Volunteer Week, Make A Difference Day) should activities be in the community where the VISTA
member is serving.
o.
Inform the Director of Moab Free Health Clinic of any changes in status of the VISTA and other
concerns related to the VISTA Project.
p.
The Project Host Site agrees to provide project updates via either quarterly or biannual Project
Progress Reports (PPR) with VISTA member input per the Canyonlands Project Program Officer.
q.
The Project Host Site agrees to make a payment in the amount of $3,350/VISTA ($6,700 total)
to the Moab Free Health Clinic no later than November 26, 2021 for their contribution to the project
cost share.

3.

Joint Responsibilities

Both parties to the Memorandum of Understanding shall:
a.
Make every reasonable effort to ensure that the health and safety of the VISTA members are
protected during the performance of their assigned duties. Neither the Project Sponsor nor the Project
Host Site shall assign or require VISTA members to perform duties which would jeopardize their safety
or cause them to sustain injuries.
b.
Ensure that persons selected as VISTA members are not related by blood or marriage to Project
Host Site staff, Project Sponsor staff, officers or members of the Project Host Site’s or the Project
Sponsor Site’s boards of directors, or responsible program staff at CNCS.
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c.
Neither the Project Sponsor nor the Project Host Site has the discretion or authority to dismiss
or separate a VISTA member from service; CNCS is the sole authority that can terminate a VISTA
member’s term of service. The Project Site should document any performance or behavior issues and
immediately report them to Moab Free Health Clinic. The Canyonlands VISTA Project Sponsor, hired by
Moab Free Health Clinic will report such incidences to the state CNCS office and resolve them in
accordance with rules governing the grant. This is necessary to provide VISTA members due process.
4.

Non‐Discrimination & Sexual Harassment

a.
No person with responsibilities in the operation of the project shall discriminate against any
VISTA member, member of the staff of, or beneficiary of the project with respect to any aspect of the
project on the basis of race, religion, color, national origin, sex, sexual orientation, age, disability,
political affiliation, marital or parental status, or military service.
b.
Sexual harassment is a form of discrimination based on sex, which is prohibited as addressed
directly above. As a recipient of federal financial assistance from CNCS, the Project Sponsor and Project
Host Site are responsible for violations of the prohibition against sexual harassment and for taking
corrective action and/or disciplinary action if violations occur. Such sexual harassment violations
include:
i.
Acts of “quid pro quo,” sexual harassment where a supervisor demands sexual favors for service
benefits, regardless of whether the Project Sponsor or Project Host Site, their agents, or supervisory
employees should have known of the acts.
ii.
Unwelcome sexual advances, request for sexual favors and other verbal or physical conduct of a
sexual nature which have the purpose or effect of creating an intimidating, hostile, or offensive service
environment.
iii.
Acts of sexual harassment toward fellow AmeriCorps VISTA members or non‐employees, where
the Project Sponsor or Project Host Site, their agents, or supervisory employees knew or should have
known of the conduct, unless they took immediate and appropriate corrective action.

5.

Legal Restrictions

VISTA members should work to emphasize the mobilization of local human, financial, and material
resources, the transference of skills to community residents, and the expansion of the capacity of the
low income community to solve its own problems. VISTA members should NOT perform administrative
duties except for those related to the goals and objectives identified in their work plan.
The Project Host Site agrees that no VISTA member assigned under this MOU shall participate in:
a.

Partisan and non‐partisan political activities, including voter registration.

4

b.
Direct or indirect attempts to influence passage or defeat of legislation or proposals by initiative
petition.
c.

Labor or anti‐labor organization or related activities.

d.
Religious instruction, worship services, proselytization, or any other religious activity as an
official part of their duties.
The Project Host Site further agrees not to:
e.
Carry out projects (related to VISTA) resulting in the identification of such projects with partisan
or non‐partisan political activities, including voter registration activities or providing voters
transportation to the polls.
f.
Assign VISTA members to activities that would result in the hiring or displacement of employed
workers, filling‐in for absent employees or supervisors, or impairing existing contracts for services.
g.
Approve the involvement of any VISTA member assigned to it in planning, initiating,
participating in, or otherwise siding or assisting in any demonstrations whatsoever.
h.
Accept, or permit the acceptance of, compensation from the VISTA members or from
beneficiaries for the service of the VISTA members.
6.

Modifications

This Memorandum of Understanding may be amended at any time by an agreement in writing executed
by authorized representatives of the Project Sponsor and Project Host Site.
7.

Termination

a.
The Moab Free Health Clinic will use the above provisions to determine continued eligibility of
Grand County to be a Project Host Site. Failure to comply with any of the roles and responsibilities as
outlined in this MOU will result in responsive and corrective action to include removal of the VISTA
member placed at your site. In this case, the Moab Free Health Clinic will provide 14 days’ notice of
termination of and/or VISTA removal/transfer from the project.
b.
Any termination of the Memorandum of Agreement between Moab Free Health Clinic as the
Project Sponsor and the Corporation for National & Community Service will result in the termination of
all provisions of this Memorandum of Understanding.

Signatures for MEMORANDUM OF UNDERSTANDING between the Moab Free Health Clinic and
Grand County.
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Signature :
Date: 10/27/2021
Maddelyn Simboli, Canyonlands VISTA Project Director
Moab Free Health Clinic, Canyonlands VISTA Project Sponsor

Signature

Date:

Mary McGann, Commission Chair
Grand County, Project Host Subsite
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Moab Free Health Clinic

Invoice

350 S. 400 East
Moab, UT 84532
Invoice #:
Invoice Date:
Due Date:
Case:
P.O. Number:

Bill To:
Grand County Community Development

Description

Hours/Qty

2 Vista Members for 2021-2022 service year.

Rate
2

3,350.00

Total
Payments/Credits
Balance Due

128
9/22/2021
10/22/2021
Grand Count...

Amount
6,700.00

$6,700.00
$0.00
$6,700.00

AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING
NOVEMBER 16, 2021
Agenda Item: N
TITLE: Approving Fee and Contract for Expert Testimony on State of Utah v. James
Murphy

FISCAL IMPACT: $5,000, estimated
PRESENTER(S):

Christina Sloan
SUGGESTED MOTION:

Prepared By:
Christina Sloan
Grand County Attorney

I move to approve the contract and fees associated with expert testimony required
for prosecution of a domestic violence case, State of Utah v. James Murphy.

BACKGROUND:
The State of Utah through its counsel of record, Colleen Magee, and The Grand
County Attorney’s Office is seeking Expert Testimony in a domestic case set for
Bench Trial February 8-10. The purpose of the expert is to educate the Judge on
the types of injuries typical in Domestic Violence. Expert testimony is necessary in
particularly special victim crimes to achieve successful prosecution.
FOR OFFICE USE ONLY:
Attorney Review:

ATTACHMENT(S):
1. Beth Fitzgerald-Weekley RN,BSN, SANE-A, Curriculum Vitae
2. Expert Witness Retention Contract

Curriculum Vitae
Beth Fitzgerald-Weekley, RN, BSN, SANE-A
October 2021

Address: Professional Forensic Services, LLC
358 South 700 East #B252
Salt Lake City, Utah 84102
Professionalforensicservices@gmail.com
(385) 212-4164-office
Academic and Professional Appointments:

Investigator II, Office of the Medical Examiner 6/2021-Present Salt Lake County Emergency
Covid Response 2/2021-6/2021 Forensic Nurse Consultant 2017-Present Director, Wasatch
Forensic Nurses, Salt Lake City, UT 2010-2017 Forensic Nurse Examiner, Wasatch Forensic
Nurses, Salt Lake City, UT 2007-2017 Registered Nurse, Intermountain Health Care, Salt Lake
City, UT 1999-2003

Education:

University of Utah, Salt Lake City, Utah, BSN, RN 1999 Licensure and
Certification

Registered Nurse, State of Utah Current Sexual Assault Nurse Examiner, Adult (SANE-A)
2009-Current Advanced Cardiac Life Support, American Heart Association 1999-2018
Professional Societies:

International Association of Forensic Nurses 2007-Current Academy of Forensic Nursing
2019-Current

Volunteer Opportunities

Utah Responds 2021-Current Healing Hands for Haiti 1999

Advisory Boards, Councils and Committees:

Member, Sexual Violence Bench Book Committee 2019-Present Member, Utah Domestic
Violence Coalition Strangulation Awareness Team 2017-2018 Member, Sexual Assault Kit
Initiative Task Force 2016-2017 Member, State of Utah Sexual Violence Council;
Commission on Criminal and Juvenile Justice 2010-2017 Member, Salt Lake Sexual Assault
Response Team 2010-2017
Publications:

Domestic Violence and Nonfatal Strangulation Assessment for HealthCare Providers and
First Responders; The Petechial Hemorrhage Court Challenge: Are You Ready? STM

Learning, Inc. July 2020
Continuing Education:

Gaslighting: A Subtle, Yet Powerful Form of Psychological Abuse; Academy of Forensic Nursing Webinar
January 2021 Forensic Injury Terminology & Case Reviews; Academy of Forensic Nursing September
2020 The Forensic and Medical Evaluation of Gunshot Wounds; Academy of Forensic Nursing Webinar
July 2020 The Forensic and Medical Evaluation of “Chokehold” Patients; Academy of Forensic Nursing
Webinar June 2020 What We Learned in 2019: Updates from the Training Institute on Strangulation
Prevention Parts 1-3, Webinar March 2020 International Association of Forensic Nurses Annual
Conference, New Orleans September 2019 Invisible Dangers: Repetitive Mild Traumatic Brain Injuries
and Strangulation in Women Experiencing Intimate Partner Violence, Webinar September 2019 Expert
Testimony Course, Fort Worth Texas August 2019 Bloodstain Pattern Analysis Training, Florence SC
January 2019 Masters course on Strangulation Prevention, San Diego, CA August 2018 The Forensic
Evaluation of Gunshot Wounds, San Diego CA August 2018 Reducing Domestic Violence Death; An
Integrated Multi-Disciplinary Approach to Non-Fatal Strangulation Summit. SLC, UT August 2018 Use of
the Imaging Protocol in Non-Fatal Strangulation Cases, Institute on Strangulation Prevention Webinar
July 2017 Assessing Criminal Behavior; Exploring the Roles of Psychology and Evidence in Solving Crimes.
Salt Lake City, UT June 2017 Conference on Crimes Against Women, Dallas TX May 2017 ICJR Grant
Orientation Training, Alexandria VA January 2017 International Association of Forensic Nurses-Annual
Conference, Denver, CO October 2016 Domestic Violence Fatality Review; Analyzing deaths related to
domestic violence with a focus on implementation of preventative interventions. Salt Lake City, UT March
2016 Advanced Course on Strangulation Prevention, San Diego, CA February 2016 Clinical Documentation
of Strangulation Cases, Webinar December 2015 What paramedics need to know about strangulation,
Webinar November 2015 Non-Fatal Strangulation training, Salt Lake Sexual Assault Nurse Examiners
September 2015 Title IX Symposium, Westminster Campus Salt Lake City, UT September 2015 Sexual
Assault Conference (Utah Chapter IAFN), Ogden, Utah September 2015 21st Century Solutions to Sexual
Violence with Dr. David Lisak. Neurobiology of Trauma and Interview Techniques. Salt Lake City, UT
September 2015 Trauma Informed Response to Sexual Assault. Salt Lake City, UT May 2015 End Violence
Against Women International Conference: New Orleans, LA April 2015 Utah National Guard Forensic
Experimental Trauma Interview (FETI) June 2014 Training in mechanism of injury and Strangulation
Lethality (Utah chapter IAFN) Salt Lake City, UT April 2014
Forensic Nursing Policies and Protocols, Webinar March 2014 Human Trafficking Conference, Salt Lake
City, UT March 2014 International Association of Forensic Nurses (Utah Chapter) Neurobiology of
Trauma and Trauma Informed Consent. Salt Lake City, UT November 2013 International Association of
Forensic Nurses Conference, Strangulation in Domestic Violence: What more can be done, Emergency
Room Care for Patients of Domestic Violence, The Neurobiology of Trauma Anaheim, CA October 2013
Salt Lake Elder Abuse Project, SLEAP Training. Salt Lake City, UT September 2013 Sexual Assault Nurse
Examiner Conference (Utah chapter IAFN) June 2013 Adult Sexual Assault Crimes Conference, Sandy,
UT February 2013 International Association of Forensic Nurses, Fajardo, Puerto Rico October 2012
UCASA Advanced SANE Update Workshop, Provo UT June 2011 IAFN photograph symposium, San
Diego CA March 2011 International Association of Forensic Nurses, Pittsburg, PA October 2010
Monthly Educational Team Meetings, Salt Lake City, UT May 2007 Advanced Sexual Assault Nurse
Examiner Training, Salt Lake City, UT June 2010 Strangulation and Domestic Violence Seminar, Salt
Lake City, UT May 2010 Utah Sexual Violence Council Summit, Salt Lake City, UT January 2010
International Association of Forensic Nurses conference, Salt Lake City, UT October 2007 Sexual Assault
Nurse Examiner training, Salt Lake City, UT September 2004
Presentations:

Conference on Crimes Against Women, The Petechial Court Challenge: Are you Ready?

Houston, TX May 2021 Utah Domestic Violence Coalition, Non-Fatal Strangulation
Awareness Training, Tooele, Utah February 2018 Non-Fatal Strangulation and The Sexual
Assault Exam, University of Massachusetts, Amherst MA. January 2018 Utah Domestic
Violence Coalition, Non-Fatal Strangulation Awareness Training,
Price UT August 2018 Non-Fatal Strangulation Awareness Training, Utah Domestic Violence Coalition
annual conference, Provo, UT November 2017 Utah Domestic Violence Coalition, Non-Fatal
Strangulation Awareness Training, Moab and Vernal, UT August 2017 Utah Domestic Violence Coalition,
Non-Fatal Strangulation Awareness Training, West Valley City Law Enforcement Agency March 2017
Utah Domestic Violence Coalition, Non-Fatal Strangulation Awareness Training, University of Utah, Title
IV advisors January 2017 Utah Domestic Violence Coalition, Non-Fatal Strangulation Awareness
Training, Granite School District first responders, Salt Lake City, UT January 2017 Utah Domestic
Violence Coalition, Non-Fatal Strangulation Awareness Training, Westminster Campus Salt Lake City, UT
November 2016 Responding to reported Sexual Assault and Non-Fatal Strangulation Awareness Training,
SART Protocol training, South Salt Lake PD October 2016 Non-Fatal Strangulation Awareness Training,
Utah Domestic Violence Coalition Conference, Provo UT October 2016 Non-Fatal Strangulation
Awareness Training, Murray City Police Department July 2016 Non-Fatal Strangulation Awareness
Training, SWAVO quarterly training, Utah Office for Victims of Crime and CCJJ, Logan UT June 2016
Non-Fatal Strangulation Awareness Training, Salt Lake City Police Department June
2016
Non-Fatal Strangulation Awareness Training, Salt Lake County District Attorney’s Office
June 2016
The Forensic Examination, Utah National Guard, Draper, UT March 2014 Non-Fatal
Strangulation Awareness Training, Salt Lake County District Attorney’s Office June 2013
The Forensic Examination, Salt Lake City POST January 2011 The Forensic Examination, Panel
member for the Women’s Veteran Program May 2010 The Forensic Examination, Salt Lake
City District Attorney’s Office April 2010 Bi-Annual Utah Sexual Assault Nurse Examiner
Training September 2009

Expert Witness Retention Contract
1. Parties. This contract is made between Beth Fitzgerald-Weekley, RN, BSN, SANE-A
(“Expert”) and the Law Firm of
__________________________________________________________________ (“Client”)
regarding the underlying legal matter of
____________________________________________________________________________.
2. Expert’s Fees and Expenses. The parties agree that the fee for all time Expert spends on the
case will be compensated at a rate of $150.00/hour. It is agreed that this specifically includes (but
is not limited to) research, conferences, consultations with Client, reviewing documents,
organizing documents, analysis, testing, responding to discovery requests, report writing,
testifying, investigating, reading and signing deposition transcripts, local portal-to-portal travel,
waiting time, preparing exhibits, preparing demonstrative aids, and preparation time for testifying
at deposition, trial, hearing, arbitration or other venues. Expert’s time will be tracked and invoiced
to the nearest 1/4 of an hour. In any and all events, Client will be responsible for all reasonable out
of pocket expenses including, but not limited to travel, testing, research, copying, storage of
evidence or documents, etc. Travel and actual expenses reasonably and necessarily incurred
(meals, lodging, ground transportation, rental car, etc.) will be billed to Client at cost.
3. Payment Terms.
a. All payments are to be made to:
Professional Forensic Services, LLC
358 South 700 East #B252
Salt Lake City, Ut 84012
(385) 212-4164
Expert’s Taxpayer ID# is: 82-2343622.
b. Expert agrees to invoice client no less frequently than monthly.
c. All invoices will be paid within 30 days - or sooner if so specified in this Contract.
d. Overdue invoices will accrue interest at a rate of 1.5% per month.
4. Duties of Client. The Client’s duties specifically include, but are not limited to:
a. Abiding by the applicable rules of professional conduct for attorneys.
b. Making payments as specified in Paragraphs 3 under the terms as specified in
Paragraphs 3.
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c. Providing Expert with copies of or access to all non-privileged, arguably relevant

documents, evidence and other materials in the underlying legal matter.
d. Notifying Expert of all parties and attorneys in the case so that Expert can check for
conflicts of interest.
e. Where circumstances reasonably allow, providing Expert with prompt notice of any
Daubert motions, Frye motions, motions in limine, or other pre-trial motions made by
other parties or persons to restrict, exclude or in any way limit Expert’s testimony or
Expert’s participation in the underlying legal matter.
f. Obtaining Expert’s advance approval (for accuracy) of the relevant portions of any and
all answers to interrogatories, motions, expert designations or other documents, which
summarize Expert’s qualifications, methodology, opinion(s) and/or anticipated
testimony.
g. Being available as reasonably requested to meet with Expert prior to anticipated
testimony.
h. Promptly notifying Expert of when and where Expert may be requested to appear to
testify.
i. Promptly notifying Expert of the settlement or final adjudication of the underlying legal
matter.
5. Duties of Expert. The Expert’s duties are:
a. To truthfully represent Expert’s credentials.
b. To formulate with honesty and due care and truthfully express Expert’s opinion(s) in
those areas (and only those areas) where Expert feels qualified to render an opinion and
where Client has requested an opinion. Client agrees that Expert’s opinion(s) are not
preordained, might be contrary to Client’s position, and are subject to modification as a
result of new or additional information.
c. To cease work on the underlying legal matter and promptly inform Client whenever
Expert has accrued unpaid fees and expenses totaling more than $ 5,000.00. In this
event, Expert shall not perform further work on the underlying legal matter until
approval is given by Client.
d. Expert is under no duty to provide and express opinions if Expert is given time
deadlines or cost-based or other restrictions by Client that would not reasonably allow
Expert to in good faith formulate and express his opinions with reasonable care.
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e. Expert to prepare a written report if Client requests one.

f. Subject to paragraph 4, and to circumstances beyond the Expert’s control, to meet all
reasonable deadlines requested by Client.
g. To retain and preserve (during this engagement) all evidence provided to Expert from
the underlying legal matter unless Client gives written permission for destructive testing
or the like.
h. To be available on reasonable notice to testify.
i. To be available on reasonable notice to consult with Client. Expert’s office number is
(385) 212-4164 and her cellular number is (801)-673-4726.
j. To work exclusively with Client in the underlying legal matter unless the parties
mutually agree in writing otherwise.
k. Upon receipt from Client of the list of attorneys and parties specified in paragraph 4 d,
to within 30 days check for conflicts of interest with due care and within the same 30
day period to notify Client of any conflicts of interest discovered that preclude Expert’s
further involvement in the underlying legal matter.
6. Expert’s Right of Withdrawal from Case. Expert shall have the absolute right to withdraw,
without any liability, from the case if Client violates any of the duties specified in paragraph 4
above or if:
a. Expert discovers a conflict of interest, which precludes Expert’s further involvement in
the underlying legal matter.
7. Withdrawal. Notice of withdrawal under shall be in writing from Expert to Client. In the event
of withdrawal, the parties agree that Client remains fully liable for all accrued but unpaid fees,
expenses, and interest.
8. Document/Evidence Retention. Expert shall have no duty to retain any documents, reports,
evidence, transcripts, exhibits, e-mails, electronic files or other materials from the underlying
legal matter for more than 30 (thirty) days following resolution of the case. Expert shall return
(at Client’s expense) all records and evidence in the underlying legal matter to Client if a
written request to do so is received by Expert within the 30 (thirty) days following the
termination of this agreement.

EXPERT, by CLIENT, by
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_________________________ _________________________ Signature

Signature

Beth Fitzgerald-Weekley RN, BSN, SANE-A
Print Name Print Name

Date:_____________________ Date:_____________________ 3/21
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Item: P
GC Master Calendar, Grand County Courthouse-3-1-Council Chambers (30)
Sun

Mon

Nov 2021 (Mountain Time - Denver)

Tue

31

Wed

1

Thu

2

Fri

3

Sat

4

4pm - Weed Bd. Mtg

8:30am - SARC

12:30pm - Mtg w.

5pm - Airport Board

1pm - MM in

2pm - Council

11am - HASU

5:30pm - Mosquito

4pm - SWSSD Mtg @

3pm - GCEDAC @

11am - Housing

5

6

12

13

UASD Convention (LeGrand Bitter)
9am - Mary

7pm - Water SSD &
7

8
4pm - Planning
4pm - Planning

9

10

11

9am - EMS SSD Mtg

1pm - Homeless

UAC Convention, St. George

9am - RB AND AG IN

4pm - General Plan

12:30pm - Motorized

10am - HPC Mtg

10am - Mtg Elissa &

6:30pm - Thompson

5pm - Library Bd.

10am - HPC meeting

11am - Trail Mix Mtg

5:30pm - Cany

12pm - SCIC Mtg @
2pm - Conservation
3pm - MATC Bd. Mtg
3pm - MATC Meeting
5:30pm - OSTA Mtg
6pm - Cemetery Bd
6pm 14

15
11am - RB in

16

17

18

9am - HOLD - UORG

10am - Lucas to

10am - Historical

2pm - Budget

1pm - Watershed

12pm - HASU Bd.

1:30pm - Perf. Rvw.

2pm - General Plan

4pm - Commission &

5:30pm - Museum

3pm - Grand County

4pm - Commission

7pm - Rec. SSD Bd.

4pm - Arches SSD

3pm - Moab Fire

4pm - TSSSFD Mtg

19

20

2pm - UDOT Mtg

4pm - Solid Waste
7pm - Water SSD &

21

22

23

1:30pm - Budget

9am - Boat Ramp

4pm - Planning

2:45pm - 4 Corners

4pm - Planning
28

3pm - Budget

25

26

27

3

4

1pm - SEUALG Mtg

5pm - Public Health
29

3pm - Budget

24
8:30am - Chamber

30

1
3pm - GCEDAC @

2
CCP Mtg
11am - HASU
11am - Housing
2pm - General Plan
7pm - Water SSD &

GC Master Calendar, Grand County Courthouse-3-1-Council Chambers (30)
Sun

Mon
28

Dec 2021 (Mountain Time - Denver)

Tue
29

Wed

Thu

30

3pm - Budget

Fri

1
3pm - GCEDAC @

Sat

2

3

4

9

10

11

17

18

24

25

31

1

CCP Mtg

3pm - Budget

11am - HASU
11am - Housing
2pm - General Plan
7pm - Water SSD &

5

6

7

8

5pm - Airport Board

8:30am - SARC

1pm - Homeless

12:30pm - Motorized

5:30pm - Mosquito

4pm - Council

2pm - Regional

2pm - CEG meeting

6:30pm - Thompson

3pm - Sand Flats
5:30pm - Cany

12

13

14

15

16

12:30pm - Council

9am - EMS SSD Mtg

1:30pm - Perf. Rvw.

12pm - HASU Bd.

4pm - Planning

11am - Trail Mix Mtg

5:30pm - Museum

1pm - LEPC Meeting

2pm - Conservation

7pm - Rec. SSD Bd.

2pm - General Plan

4pm - Planning

3pm - MATC Bd. Mtg

3pm - GCED

3pm - MATC Meeting

4pm - Arches SSD

5:30pm - Cemetery

4pm - Solid Waste

5:30pm - OSTA Mtg

7pm - Water SSD &

6pm -

19

20

21
3pm - Moab Fire

22
8:30am - Chamber

23
1pm - SEUALG Mtg

4pm - Commission
4pm - TSSSFD Mtg

26

27
4pm - Planning
4pm - Planning

28

29

30
2pm - General Plan

Events not including
OSTA

Start Date
11/04/2021

11/20/2021
No informtion researching

End Date

11/08/2021

11/20/2021

Size

2000

1800
400

300

200

380

Applications
Details description
of staging and
finishing areas and
event route
Footrace on trails
along the Kane Creek
Corridor. Distances of
5k, Half Marathon and
Marathon.
created to feature the
Magnificent trails off of
Gemini Bridges Rd.

Date
Verified
Event name

Moab Trail Marathon

Location
prichett Canyon, Hunter, Kane
Creek, Amasa, Behind the Rocks

Event type

running event

Yes

Application
Permitted
in process

Yes

Yes

Event Sponsor

Danelle Ballengee
MM Deadhorse Ultra
Moab Thaw

Fallen Peace officer

Gemini Bridges/poision spider/gold
Bar/ Seven Mile Parking
Bar M area

Fallen peace officer trail

running event
Bike event/ vendor show

UTV poker run

FMCA
Back of Beyond SUP race
Moab Arts Festival
Banff Mountain Film
HoDown
Folk Festival

Old Airport
Colorado river/ Kens Lake?
Swanny City
High School
Amasa Back
GCHS, Star Hall, Ball Fields

RV
Paddle board race
Art festival
Film Festival
Bike Race
Music event

MM Winter Sun 5k

Golf Course to High School

5k foot race

Yes

Yes

Justin and Denise Ricks

Canceled

Justin and Denise Ricks

Inten
t to
Appl
2022 Grand
# of
y
County Events
Com Daily Locations
Intent to plete Attendee or Heats
not including
OSTA
Size Apply Date d s per day per day
01/29/2022

Not Needed as
per Chris B
1000

2022 Event Calender
Date Verified
Event name
MM Arches Ultra
Moab Music Winterlude

Feb 19, 2022

Not Needed as
per Chris B
1350
-

400
03/19/2022

1000

March 12-15

1100

03/26/2022

400

04/09/2022
04/19/2022
04/22/2022
04/23/2022

55k & 33kFoot race

Woodys

Fashion show

Moab international film fest

Star Hall

Film festival

Quilting in the Red Rocks

Grand Center

Quilt show

Moab Thaw

Bar M area

Bike event/ vendor show

Hwy 128, lions park
Bike Path, hwy 191,313,279,128, ANP,
DHPSP

foot race

1000

MM Canyonland Half Marathon

09/02/2021

Yes

400

MM Behind the Rocks Ultra

Skinny Tire Festival

220

Trans Rockies Moab Rocks

?

Full size Invasion

200
300
250
1400
500

Adventure Rabbi
Fallen Peace officer

Gold Bar Campground
Fallen peace officer trail

MM Amasa Back
Dead Horse Ultra
Gravel Bicycling Event
Desert Gravel
Building Man
Gran Fondo
FMCA
Back of Beyond SUP race
Rally on the Rocks
Gone Moab
Moab Arts Festival
Canyolands PRCA Rodeo
MM Thelma and Louise Half
Dawg Days of Summer
Free Comcert Series
UTE 100
Moab Music Festival
Moab Century Tour
Skydive boogie
High School Mnt Bk Race
Outerbike
Banff Mountain Film
Rock and Gem Show

Amasa Back

600

500

August 12-13

09/24/2022

MM Red Hot

Yes

700
600
200
1100

Yes
Yes
Yes

250
1400
1000-1200

400 riders

County
Jenkstar Ranch Green River
Hwy 128, loop Rd, Spanish Valley
Old Airport
Colorado river/ Kens Lake?
OSTA/Jeep safari trails
OSTA
Swanny City
OSTA
Dead horse
Old City Park
Swanny City Park
La Sal Mountains, Mount Peal inn
Star Hall, RedCliffs,Sorrel, Westwater
Hwy 128, 313
CNY, Mineral bottom, Sorrel River
Bar M area
Bar M area
High School
OSTA

Permitted

50 miles, 50k, Half, 9k foot race

Trashion Show

9/2/2021

09/02/2021
09/02/2021
9/29/2021

Event type

Star Hall
Gemini Bridges/poision spider/gold Bar/
Seven Mile Parking

Behind the rocks, Amasa, Kane creek
Swanny Park/ Klondike /Porcupine Rim/
Mag 7
Moab Reservation Center/Jeep Safari
Trails

700
500

September 17-18

Location

Seven Mile parking/ Bar M/ Klondike/
Klonzo

Music festival

Bike race
running event

Yes
Yes

3 day bike race
Full size vehicle safari
UTV poker run
running event
running event
Bicycling Event

Yes
Yes
Yes

bike race
RV
Paddle board race
UTV rally
Art festival
Rodeo
Half marathon/relay
BBQ, Concert, Fundraiser
Concert
foot race
Music Festival
Bike race
sky diving
Bike Race
Bike event/ vendor show
Film Festival
Rock Show

Application in
Process

Yes

10/09/2022

11/9/2022

1000

Moab 240
MM Arches Half Marathon
Jeep Jamboree
Moab Craggin
HoDown
Folk Festival
Scots on The Rocks

2000

Moab Trail Marathon

Starts/finishes Moab valley RV Hidden
vally, Kane creek, Hurray pass, San Juan
County, into La sals, Porcupine Rim, Hwy
128
Dewey bridge, Sorrel River Ranch
OSTA/Jeep safari trails
OSTA
Amasa Back
GCHS, Star Hall, Ball Fields
OSTA
prichett Canyon, Hunter, Kane Creek,
Amasa, Behind the Rocks

MM Deadhorse Ultra
GGYB Highline Gathering
MM Winter Sun 5k

Gemini Bridges/poision spider/gold Bar/
Seven Mile Parking
Fruit Bowl
Golf Course to High School

300
700
200

1800
700
380

240 mile race
running event
Jeep Event
Climbing event
Bike Race
Music event
Celtic festival
running event
running event
Slack line
5k foot race

2021 OSTA Events
Date

Size

Event Name

Location

Event Type

Date Verified

Does this
event require Date PermitOther Info
a SEC Permit

2021 Season
2021 Season (Tue & Thur)
2021 Season
2021 Season
November 4th-7th
November 13th
December 2nd

50
40
40
40-60
Will Advise
300-400
50

Skate Moab
ZUMBA
Baseball
Soccer
Moab Craggin
Melva Cruz Quinceanera
Utah Adult Probation & Parole

Pavilion
Pavilion
Baseball Fields
Soccer Fields
OSTA - Pavilion & Racetrack
OSTA - Indoor Arena
OSTA - Full Facility

Roller Skating
Excercise
Athletic
Athletic
Craggin Event
Quinceanera
Law Enforcement Training

Reoccuring event
Reoccuring event
Reoccuring event
Reoccuring event
Will Advise date is
July 2021
New Event

No
No
No
No
Yes
Yes
No

Insurance on file
Insurance on file

Reoccur
ing
event
Yes or
Yes
Yes

No
Yes

2022 OSTA Events
Does this
event
require a
No
No
No
No
No

Date

Size

Event Name

Location

Event Type

Date Verified

2022 Season
2022 Season (Tue & Thur)
2022 Season
2022 Season
February
Febuary 25th-27th

50
40
40
40-60
80

Skate Moab
ZUMBA
Baseball
Soccer
Dog Agility
Zippity Do Dogs

Pavilion
Pavilion
Baseball Fields
Soccer Fields
OSTA - Main Arena

Roller Skating
Excercise
Athletic
Athletic
Dog agility

Reoccuring event
Reoccuring event
Reoccuring event
Reoccuring event
Cancelled for 2021

March - May

20-50

Soccer

Soccer Fields

Sporting Event

Reoccuring event

No

March - May
March 10th-18th
March 28th - April 3, 2022
April 8th - 17th
April 4th - 8th
April 25th-May 1st
April Will Advise
April 19th - 23rd, 2022
May 6th -8th
May 6th
May 9th-13th
May 22nd
May 28th-30th
June 4th - 6th / OCTOBER TBD

20-50

Baseball Fields

Sporting Event

Reoccuring event

No

OSTA - Full Facility, Race in County
OSTA - Full Facility w/ Trails
OSTA - Conference room
OSTA - Main Arena, Camping, Trails
OSTA - Pavilion
OSTA - Main Arena, Trails
OSTA - Main Arena
OSTA - Pavilion, Trails
OSTA - Main Arena
OSTA - Main Arena
OSTA - Main Arena
OSTA - Main Arena

Running Expo
Jeep Event
Training
Toyota
Ceremony
Jeep
Clinic
Bronco
Private - Goverment
Nissan Event
Barrel Racing
Rodeo

June 11th
June 15th - 19th
September

60
30
1000+

Youth Outdoors Clinic
Youth Training
Festival

Jan. 2021
Yes
Approved w/ Commission 2-16-21 Yes
On OSTA Calendar & Trail Permits for 10 Years
Reoccuring event
No
Reoccuring event
Yes
On OSTA Calendar & Trail Permits for 10 Years
Cancelled for 2021 Reoccuring evenYes
2019
Yes
Reoccuring event
No
Reoccuring event
Yes
Reoccuring event
No
Cancelled for 2021Reoccuring even Yes
Cancelled for 2021
Yes
Tent. Oct 1st - 3rd on hold (most Will Advise Has a Grand County Resolution in place.
likely using these dates)
Reoccuring event
No
Reoccuring event
No
Reoccuring event
Yes

September 24th-25th
September 26th-30th (tent)
October 29th-30th
October 2
October 14th-15th
October 8th - 10th
October 15th - 16th
October 17th - 21st
October 19th - 22nd
October 27th - 29th
October 29th-31st

200 +

Barrel Racing
Land Rover
Barrel Racing
Frisbee
Fire Certification
Rock Show
Car Show
Training
Jeep Event
Intro to 4x4 driving Jeep
FORD - 4x4 Event

Reoccuring event
2019
Reoccuring event
Reoccuring event
Reoccuring event
Reoccuring event
Feb. 2021
Reoccuring event
Reoccuring event
Feb. 2021
April 2021

October 31st
November 4th-7th

1000+
Will Advise

Baseball
Team Rubicon
1000+
Trail Fest
Jeep Safari
1000+
20
Rigging for Rescue
250
Cruise Moab
250
Fallen Peach Officer
100+
Jeepster Commando
25
Mandy Rush Barrel Race Clinic
250
Bronco Safari
80-100
Private Goverment
80-100 Vehicles Gone Moab
200
Barrels 4 Bucks
Canyolands PRCA Rodeo

200
100
50
200+
1000
25
200
25
Will Advise

Youth M.U.L.E.Y.
Wilderness Adventures
Red Sand Pow Wow

OSTA - Main Arena
OSTA - Main Arena
OSTA - Soccerfields, Pavilion, &
Parking Lots
Barrels 4 Bucks
OSTA - Main Arena
Solihul Society
OSTA - Main Arena, Camping, Trails
Barrels 4 Bucks
OSTA - Main Arena
Frisbee Tournament
OSTA - Soccer Fields
Moab Fire Dept. w/ UVU Fire OSTA - Ballfield rd/ Scorekeeper bldg.
Points and Pebbles Gem Show OSTA - Main Arena
PGP Auto Show
OSTA - Soccer Fields & Pavilion
Rigging for Rescue
OSTA - Conference room
Jeep Jamboree
OSTA - Main Arena & trails
Jeep Jamboree
OSTA - Pavilion & Trails
Raptors in the Rocks
OSTA Upper Parking Lot
(Might do camping @ OSTA)
Trunk or Treat
OSTA - Ballfield road
Moab Craggin
OSTA - Pavilion & Racetrack

Yes
Yes
Yes
Yes
No
Yes
Yes
No
Yes
No
Yes

Halloween trick or treating Reoccuring event
Will Advise
Craggin Event
Will Advise date is being held tenta Yes

Other Info

Reoccu
ring
event
Yes
Yes

YES
Daily Practices including games through the
week and on weekends
Daily Practices including games through the
week and on weekends

This event happens every other year.

Yes
Yes

YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

YES

Agenda Summary
GRAND COUNTY COMMISSION
November, 16, 2021
Item No. Q
Public Hearing to consider ordinance approving the Amended and Restated
TITLE:
Development Agreement for Murphy Flats HDHO development.
FISCAL IMPACT: N/A
PRESENTER(S): Planning and Zoning Department

Prepared By:
GRAND COUNTY
PLANNING &
ZONING

FOR OFFICE USE ONLY:
Attorney Review:

Pending

STATED MOTION :
**County Commission policy is to vote on public hearing agenda items at
a meeting following the public hearing.
I move to adopt the ordinance approving the proposed Amended and
Restated Development Agreement for Murphy Flats HDHO development
with the following condition:
a. The Owner shall record the Development Agreement in the real
property records of Grand County simultaneously with this
Ordinance and prior to application for further site plan,
construction, or development approvals.

PLANNING COMMISSION RECOMMENDATION: APPROVE
At a public meeting of the Planning Commission on November 8, 2021,
the Planning Commission voted 6-0 to approve the amended and restated
Development Agreement for Murphy Flats HDHO development to allow
a 6-month extension on approval of the Phase II Final Plat.
STAFF RECOMMENDATION: APPROVE
Applicant has met all requirements of LUC section 4.7
BACKGROUND:
The County Commission approved the HDH District for Murphy Flats via
Ordinance No. 600.01 on November 19, 2019. Murphy Flats phase I Final
Plat was approved on November 3, 2021. The phase II final plat approval
is forthcoming, but will likely not be complete prior to the two year
expiration for final plat approval, according to LUC section 4.7, which
would be November 19, 2021.
ATTACHMENT(S):
1. Staff Report
2. Proposed amended Development Agreement
3. Draft Ordinance
4. HDH District approval -- Ordinance 600.01

DATE: November 16, 2021
TO: Grand County Commission
SUBJECT: Murphy Flats HDHO Amended Development Agreement

PROPERTY OWNER: 1187 South Murphy Lane, LLC & Courtney Kizer and Stephen Evers
PROP. OWNER REP: Courtney Kizer
ENGINEER: SET
PROPERTY ADDRESS: 1185 & 1187 Murphy Lane parcel no.’s 02-008-0094 & 02-008-0097
SIZE OF PROPERTY: 2.47 acres
EXISTING ZONE: Underlying zones: Large Lot Residential (LLR) and Rural Residential (RR),
Overlay zone: HDHO-15
EXISTING LAND USE: residential and vacant
ADJACENT ZONING AND LAND USE(S): RR, LLR and residential
APPLICATION TYPE
HDHO Development Agreement amendment, Legislative
STAFF RECOMMENDATION: Neutral
An amendment to an HDHO development agreement is a legislative procedure, all County LUC requirements
have been met and reviewed and approved by staff.
APPLICATION PROCEDURE
Decision Type: Legislative
Public Notices: ☐ Public Meeting at:
☐Planning Commission
☐ County Commission

☒ Public Hearing at:
☒ Planning Commission
☒ County Commission

Attachments:
☐ Approval Letters
☒ Master Plan
☒ Development Agreement
☒ Approving Ordinance
☐ Legal Notice

☐ Legal Description
☐Public Comments
☐ Agency Comments
☐Response to Standards
☐ Other: Click or tap here to enter text.

SUMMARY OF REQUEST
The HDHO district approval for Murphy Flats will expire on November 19, 2021, and final plat approval for Phase
II is likely not to occur prior to that date. Citing several reasons for the delay in obtaining approval for the Final
Plat, the applicant has formally requested a six-month extension for Phase II Final Plat for the project. The
Development Agreement is also amended to clarify the Article 4.7 of the Land Use Code to allow local businesses
or nonprofits to hold title to HDHO units if they qualify as an Actively Employed Household per section 4.7.3(A)(2)

of Grand County Land Use Code.
SITE IMPROVEMENTS / ADDITIONS / CHANGES
No site improvements will be made as a result of this amendment.
CONSIDERATIONS FOR APPROVAL / DENIAL / OR POSTPONEMENT
Planning Commission Recommendation: Approve
On November 8, 2021, the Planning Commission voted unanimously to send a favorable recommendation
to the County Commission for approval of the Murphy Flats amended Development Agreement.
Consistency with General Plan
The proposed Development Agreement is for an HDHO development, which is not specifically mentioned
in the General Plan, but as the County Commission (then Council) adopted the approving ordinance for
the HDHO districts, it is assumed to be supported by a General Plan update.
Conformance with Grand County Land Use Code (LUC)
The proposed Amended Development Agreement is in conformance with LUC provisions of Article 4.7
High Density Housing Overlay Districts in the following ways:
a)
The Grand County Commission, in the exercise of its legislative discretion and following all required
public hearings, approved the application of the HDHO District to the Property together with the associated
Master Plan and Development Agreement and Deed Restriction (the “Development Agreement”) via
Ordinance No. 600.01 on November 19, 2019.
b)
The Development Agreement provides that no fewer than eighty percent (80%) of the Lots and Units
developed on the Property are deed restricted for Primary Residential Housing for Actively Employed
Households, as defined in LUC Section 4.7.3 and subject to the County’s HDHO Rules and Regulations
on file with the County.
c)
LUC Section 4.7.3 defines Actively Employed Households to include an owner or owner’s
representative of a business or entity with a primary place of business within Grand County but fails to
clarify that the local business or entity may hold fee simple title to the HDHO Lot or Unit so long as the
owner or director qualifies under Section 4.7.3(A)(2).

NOTICE TO TITLE COMPANY:
SECTION 3 HEREIN REQUIRES
EACH DEED OF CONVEYANCE
INCLUDE THE DEED RESTRICTION
SET FORTH IN SECTION 3.2
AMENDED AND RESTATED

DEVELOPMENT AGREEMENT
AND DEED RESTRICTION
HIGH DENSITY HOUSING OVERLAY DISTRICT
Pursuant to Grand County Code Section 4.7
This AMENDED AND RESTATED DEVELOPMENT AGREEMENT AND DEED
RESTRICTION (this “Agreement”) is made and entered into as of this 4th day of November
2021 (the “Effective Date”) by and between Courtney M. Kizer and Stephen Evers and 1187
South Murphy Lane, LLC, a Utah limited liability company with its principal place of business
located at PO Box 1153, Moab, Utah (“Owner/Developer”), and Grand County, a political
subdivision of the State of Utah (“County”).
Recitals
A. WHEREAS, Owner/Developer owns that certain property situated in Grand County,
Utah, as more particularly described in Exhibit A (the “Property”), which is attached
hereto and incorporated herein by this reference.
B. WHEREAS, Owner/Developer requested Grand County to apply the High Density
Housing Overlay District (the “HDHO District Application”) to the Property to take
advantage of the Development Standards and other Development Incentives set forth in
Section 4.7 of the Grand County Land Use Code (the “LUC”).
C. WHEREAS, the Grand County Commission, in the exercise of its legislative discretion
and following all required public hearings, approved the application of the HDHO
District to the Property together with the associated Master Plan and Development
Agreement and Deed Restriction (the “Development Agreement”) via Ordinance No.
600.01 on November 19, 2019.
D. WHEREAS, the Development Agreement provides that no fewer than eighty percent
(80%) of the Lots and Units developed on the Property are deed restricted for Primary
Residential Housing for Actively Employed Households, as defined in LUC Section 4.7.3
and subject to the County’s HDHO Rules and Regulations on file with the County.
E. WHEREAS, LUC Section 4.7.3 defines Actively Employed Households to include an
owner or owner’s representative of a business or entity with a primary place of business
within Grand County but fails to clarify that the local business or entity may hold fee
simple title to the HDHO Lot or Unit so long as the owner or director qualifies under
Section 4.7.3(A)(2).

F. WHEREAS, LUC Section 4.7.8(F) provides that the HDHO District approval shall
automatically expire and be void unless the County approves and developer records a
final plat for the HDHO development in accordance within 24 months of the date of
HDHO District approval, which deadline for the project is November 19, 2021 (“HDHO
Expiration Deadline”).
G. WHEREAS, on July 2, 2021 the Owner/Developer requested approval for the final plat
for Phase I, Murphy Flats (“Murphy Flats”), which final plat was approved by the Grand
County Commission on November 3, 2021.
H. WHEREAS, on October 11, 2021, the Owner/Developer requested an extension to the
HDHO Expiration Deadline and stated in support several reasons for the extension
including the Owner/Developer’s administrative appeal of the County’s HDHO Rules
and Regulations, COVID-related delays, and County staffing transitions and shortages
since the County approved the HDHO Development.
I. WHEREAS, pursuant to Utah Code § 17-27A-102(1)(b) and LUC Section 4.7, as
amended, the Parties desire to amend and restate the Development Agreement for the
purpose of permitting such local businesses and entities to hold fee simple title to HDHO
Lots and Units and to extend the deadline for final plat recordation for Phase II, Murphy
Flats.
J. WHEREAS, pursuant to Utah Code § 17-27A-528, the Planning Commission held a
public hearing to solicit public comment on the amendments contained within this
Agreement on November 8, 2021 and forwarded a favorable recommendation to approve.
K. WHEREAS, similarly, the Grand County Commission held a public hearing to solicit
public comment on the amendments contained within this Agreement on November 16,
2021 and voted to approve the same via Ordinance No. _____.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, including approval of the application of the HDHO District to the Property, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Parties agree as follows:

1.

DEFINITIONS. Unless otherwise defined herein, all capitalized terms used in this
Agreement shall have those meanings assigned in LUC Section 4.7.

2.

COVENANT TO COMPLY WITH CODE. In consideration of the application of the
HDHO District to the Property, and specifically the Development Standards set forth in
LUC Section 4.7.5 and the enforcement provisions set forth in LUC Section 4.7.11,
except as expressly amended by Section 3 herein, Owner/Developer hereby covenants

and agrees to strictly comply with the provisions, duties, and obligations of LUC Section
4.7, which provisions, duties, and obligations are integrated herein by this reference.
3.

AMENDED TERMS.
3.1.

Actively Employed Household. Where an owner or owner’s representative of a
business or entity with a primary place of business within Grand County (“Local
Business”) qualifies as an Actively Employed Household under LUC Section
4.7.3(A), the Local Business may own fee simple title to the HDHO Lot or Unit.

3.2.

Lapse of Approval. The approval for the HDHO District provided under Ordinance
No. 600.01 shall automatically expire and be void unless the County approves and
Owner/Developer records a final plat for each phase of the HDHO development
within 30 months of the date of HDHO District approval, or May 19, 2022.

3.3.

These Amended Terms shall supersede and replace conflicting terms in LUC Sections
4.7.3(A)(2) and 4.7.8(F).

4.

DEED RESTRICTION.
4.1.

At least eighty percent (80%) of all Lots or Units developed on the Property shall be
deed restricted for Primary Residential Occupancy for Actively Employed
Households consistent with Section 4.7 of the Code, as amended (the “HDHO Lots
and/or Units”).

4.2.

An HDHO Lot or Unit may not be sold or rented to a household not qualified under
Section 4.7 (High Density Overlay Districts Overlay) of the Grand County Land Use
Code (“LUC”).

4.3.

Each HDHO Lot or Unit is required to have and maintain those minimum standards
of physical condition set forth in Exhibit B, Minimum Standards, to LUC Section 4.7
of the Code, which Minimum Standards are integrated herein by this reference.

4.4.

Grand County reserves the right to revoke, deny or suspend any permit, including a
land development permit, conditional use permit, building permit, certificate of
occupancy, or discretionary approval upon a violation or breach of this Agreement or
LUC Section 4.7 by a record owner of any HDHO Lot or Unit in Grand County.

4.5.

Owner/Developer shall include the following deed restriction in each and every deed
of original conveyance of an HDHO Lot or Unit, and each deed of conveyance
thereafter shall include the same:
An HDHO Lot or Unit may not be sold or rented to a household not qualified
under Section 4.7 (High Density Overlay Districts Overlay) of the Grand County
Land Use Code (“LUC”).

The Property shall be used for Primary Residential Housing for Actively
Employed Households as required by LUC Section 4.7, in perpetuity.
The Property is further subject to a Development Agreement and Master Plan
recorded against the Property in the real property records of Grand County, Utah
and HDHO Rules and Regulations on file with Grand County.
Grand County reserves the right to revoke, deny or suspend any permit, including
a land development permit, conditional use permit, building permit, certificate of
occupancy, or discretionary approval upon a violation or breach of this Deed
Restriction by a record owner of any HDHO Lot or Unit.
5.

6.

DEFAULT.
5.1.

Violation or breach of any provision of this Agreement, or LUC Section 4.7,
including but not limited to LUC Section 4.7.11, as amended, shall constitute an
Event of Default. Upon the occurrence of any Event of Default, the County shall
provide written notice by certified mail, postage prepaid, to the defaulting owner at
the address on file with the Grand County Assessor’s office, which notice shall be
effective as of the date of deposit in the United States Mail. The defaulting owner
shall have thirty (30) days to remedy the Event of Default, after which time the
County may enforce all remedies available to it under this Agreement, LUC Section
4.7, or Utah law including specific performance and monetary fines pursuant to
Section 4.2 herein.

5.2.

Unless otherwise provided for in LUC Section 4.7, as amended, in the event an Event
of Default is not cured under Section 4.1 above, fines in the amount of $50 per day
shall accrue until the Event of Default is cured. The County reserves the right to seek
judicial enforcement of these fines, including a judgment lien and foreclosure.
MISCELLANEOUS.

6.1.

Owner/Developer hereby waives any defenses, rights or remedies that it might
otherwise assert against the County in connection with: (i) the application of the rule
against perpetuities to this Agreement; or (ii) any claim that the covenants in this
Agreement recorded against the HDHO Lots and Units are not covenants running
with the land upon the Property. This waiver shall be binding upon and inure to the
benefit of the successor and assigns of the Owner/Developer and the County.

6.2.

Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be valid under applicable law. If any provision of any of the foregoing
Agreement shall be invalid or prohibited under applicable law, such provisions shall
be ineffective to the extent of such invalidity or prohibition without invalidating the
remaining provisions in this Agreement.

6.3.

If any party shall take or defend against any action for any relief against another party
arising out of this Agreement, the prevailing party in such action or defense shall be
entitled to reimbursement by the other party for all costs including, but not limited to,
reasonable attorneys' fees and court costs incurred by the prevailing party in such
action or defense and/or enforcing any judgment granted therein, all of which costs
shall be deemed to have accrued upon the commencement of such action and/or
defense and shall be paid whether or not such action or defense is prosecuted to
judgment. Any judgment or order entered in such action or defense shall contain a
specific provision providing for the recovery of attorneys' fees and costs incurred in
enforcing such judgment.

6.4.

This Agreement shall be governed by and construed under Utah law.

6.5.

Except as otherwise provided herein, the provisions and covenants contained herein
shall insure to and be binding upon the heirs, successors, and assigns of the parties.

6.6.

Paragraph or section headings within this Agreement are inserted solely for
convenience of reference and are not intended to, and shall not, govern, limit or aid in
the construction of any terms or provisions contained herein. Further, whenever the
context so requires herein, the neuter and gender shall include any or all genders and
vice versa and the use of the singular shall include the plural and vice versa.

6.7.

Except for legislative changes to LUC Section 4.7 which are incorporated herein,
this Agreement may be amended only upon written amendment executed by both
Parties, recorded in the real property records of Grand County, Utah; provided,
however, that all material terms and provisions, including the percentage of HDHO
Lots or Units, may not be amended or modified without reapplication to the County.

6.8.

This Agreement shall be recorded by Owner/Developer prior to recordation of a final
plat or issuance of a building permit for any unit within a site plan approved
hereunder, as required by LUC Section 4.7.

IN WITNESS WHEREOF, this Amended and Restated Development Agreement is effective
as of the date first written above.
COUNTY: Grand County
A political subdivision of the State of Utah

_____________________________
Mary McGann,
Chair, Grand County Commission
STATE OF UTAH
COUNTY OF GRAND

)
) ss
)

On _________________, 202_, Mary McGann as Chair of the Grand County
Commission, a Utah political subdivision, appeared before me and acknowledged and swore to
me that the foregoing Agreement was signed on behalf of Grand County by authority of its
Policies and Procedures and Utah law.
________________________________
NOTARY PUBLIC

Owner/Developer:
By:
________________________
Name: ________________________
Title: ________________________

STATE OF UTAH
COUNTY OF GRAND

)
) ss
)

On _______________, 202_, _____________________________ (name), as
________________ (title) of 1187 S Murphy Lane, LLC, a Utah Limited Liability Corporation,
appeared before me and acknowledged and swore to me that the foregoing Agreement was
signed on behalf of 1187 S Murphy Lane, LLC by authority of its Articles of Organization [OR
Incorporation] and Operating Agreement [OR Bylaws].

________________________________
NOTARY PUBLIC

Owner/Developer:
By:
________________________
Name: ________________________
Title: ________________________

STATE OF UTAH
COUNTY OF GRAND

)
) ss
)

On _______________, 202_, ______________________ appeared before me and
acknowledged and swore to me that the foregoing Agreement was signed.
________________________________
NOTARY PUBLIC

Owner/Developer:
By:
________________________
Name: ________________________
Title: ________________________

STATE OF UTAH
COUNTY OF GRAND

)
) ss
)

On _______________, 202_, __________________________ appeared before me and
acknowledged and swore to me that the foregoing Agreement was signed.
________________________________
NOTARY PUBLIC

Exhibit A
Real Property

Phase I
Beginning at a point being North 89° 07'00" East along the North line Southwest ¼ Section 8
1321.69 feet and South 15° 01 '00" East 343.60 feet from the West Quarter corner of Section 8,
Township 26 South, Range 22 East, Salt Lake Base and Meridian, and proceeding thence South
75 °24'53" East 120.67 feet; thence South 59° 29'33" East 91.25 feet; thence South 14° 54'00"
East (RECORD=Sl5° 13'E) 256.20 feet to the North right-of-way of Murphy Lane; thence along
said right-of-way with a curve having a radius of 745.20 feet, to the left with an arc length
of207.88 feet, (a chord bearing of North 69° 20'32" West 207.21 feet) to a rebar and aluminum
camp marked R.L.S. 1963; thence North 15° 01'00" West 260.08 feet to the point of beginning,
having an area 44,057 sq. ft., 1.01 Acres.

Phase II
Beginning at a point on the North line Southwest ¼ Section 8, said point being North 89° 07'00"
East 1321.69 feet from the West Quarter comer of Section 8, Township 26 South, Range 22 East,
Salt Lake Base and Meridian, and proceeding thence North 89° 07'00" East (RECORD=N 89°
03'E) 175.01 feet; thence South 14° 54'00" East (RECORD=Sl5 ° 13'E) 425.59 feet; thence
North 59°29'33" West 91.25 feet; thence North 75° 24'53" West 120.67 feet; thence North 15°
01'00" West 343.60 feet to the point of beginning, having an area of 63,633 sq. ft., 1.46 acres.
Legal Description.

GRAND COUNTY, UTAH
ORDINANCE NO. _____ (2021)
APPROVING THE AMENDED AND RESTATED DEVELOPMENT AGREEMENT AND DEED
RESTRICTION FOR MURPHY FLATS HIGH DENSITY HOUSING OVERLAY DISTRICT

WHEREAS, the previously named Grand County Council (County Council) adopted the Grand County
General Plan Update (General Plan) on February 7, 2012 with Resolution No. 2976;
WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on
January 4, 1999 with Ordinance No. 299 and amended it February 19, 2008 with Ordinance No. 468 for
the purpose of regulating land use, subdivision and development in Grand County in accordance with
the General Plan;
WHEREAS, the County Council adopted the High-Density Housing Overlay (HDHO) with Ordinance
No. 591 (2019), which replaced and repealed Ordinance No. 584, in an effort to stimulate the
construction of deed-restricted workforce housing in Grand County;
WHEREAS, 1187 South Murphy Lane, LLC & Courtney Kizer and Stephen Evers are the owners of
record (Owner) of real property known as 1185 & 1187 Murphy Ln., Grand County, Utah (property),
more specifically described as follows;
Beginning at a point being North 89°07' 00" East along the North line Southwest ¼ Section 8
1321.69 feet and South 15°01' 00" East 343.60 feet from the West Quarter corner of Section 8,
Township 26 South, Range 22 East, Salt Lake Base and Meridian, and proceeding thence
South 75°24’53” East 120.67 feet; thence South 59°29' 33" East 91.25 feet; thence South
14°54' 00" East (RECORD= S15°13’E) 256.20 feet to the North right-of-way of Murphy
Lane; thence along said right-of-way with a curve having a radius of 745.20 feet, to the left
with an arc length of 207.88 feet, (a chord bearing of North 69°20' 32" West 207.21 feet) to
a rebar and aluminum camp marked R.L.S. 1963; thence North 15°01' 00" West 260.08 feet
to the point of beginning, having an area 44,057 sq. ft. 1.01 Acres.
(Parcel No. 02-0008-0094)
Beginning at a point on the North line Southwest ¼ Section 8, said point being North
89° 07'00" East 1321.69 feet from the West Quarter comer of Section 8, Township 26
South, Range 22 East, Salt Lake Base and Meridian, and proceeding thence North 89°
07'00" East (RECORD=N 89° 03'E) 175.01 feet; thence South 14° 54'00" East
(RECORD=Sl5 ° 13'E) 425.59 feet; thence North 59°29'33" West 91.25 feet; thence
North 75° 24'53" West 120.67 feet; thence North 15° 01'00" West 343.60 feet to the
point of beginning, having an area of 63,633 sq. ft., 1.46 acres.
(Parcel No. 02-0008-0097)
WHEREAS, the Grand County Commission, in the exercise of its legislative discretion and following
all required public hearings, approved the application of the HDHO District to the Property together
with the associated Master Plan and Development Agreement and Deed Restriction (the “Development
Agreement”) via Ordinance No. 600.01 on November 19, 2019;

WHEREAS, the County Commission approved the Final Condominium Plat of Murphy Flats, Phase
I, HDHO Development on 1.01 acres of real property located at 1287 Murphy Lane, Grand County,
Utah (Final Plat, Phase I) on November, 3 2021;
WHEREAS, LUC Section 4.7.8(F) provides that the HDHO District approval shall automatically expire
and be void unless the County approves and developer records a final plat for the HDHO development
in accordance within 24 months of the date of HDHO District approval, which deadline for the project is
November 19, 2021 (“HDHO Expiration Deadline”);
WHEREAS, on October 11, 2021, the Owner/Developer requested an extension to the HDHO
Expiration Deadline for Phase II Final Plat of the Murphy Flats HDHO development, and stated in
support several reasons for the extension including the Owner/Developer’s administrative appeal of the
County’s HDHO Rules and Regulations, COVID-related delays, and County staffing transitions and
shortages since the County approved the HDHO Development;
WHEREAS, pursuant to Utah Code § 17-27A-102(1)(b) and LUC Section 4.7, as amended, the Parties
desire to amend and restate the Development Agreement for the purpose of permitting such local
businesses and entities to hold fee simple title to HDHO Lots and Units and to extend the deadline for
final plat recordation for Phase II, Murphy Flats;
WHEREAS, pursuant to Utah Code § 17-27A-528, the Planning Commission held a public hearing to
solicit public comment on the amendments contained within the Amended and Restated Development
Agreement on November 8, 2021 and forwarded a favorable recommendation to approve the same on
November 8, 2021.
WHEREAS, the County Commission has heard and considered all evidence and testimony presented
with respect to the proposed amended and restated Development Agreement for Murphy Flats HDHO
Development;
NOW, THEREFORE, BE IT RESOLVED by the Grand County Commission that it does hereby
approve the amended and restated Development Agreement for Murphy Flats HDHO Development
conditioned upon the following:
1. The owner shall record the amended and restated Development Agreement in the real property
records of Grand County Utah.
APPROVED by the Grand County Commission in open session this November 16, 2021 by the
following vote:
Those voting aye: ___________________________________________________
Those voting nay: ___________________________________________________
Those absent: ___________________________________________________

ATTEST:

Grand County Commission

_______________________________
Quinn Hall, Clerk/Auditor

_________________________________
Mary McGann, Chair
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Item: S
Opioid litigation and settlement update.
Litigation and settlement negotiations related to the opioid epidemic may soon provide significant
funds to the State of Utah and its subdivisions to address the epidemic.
State-subdivision cooperation will (a) increase financial recoveries and (b) allow the State and the
subdivisions to control the allocation and use of funds.
In the ongoing efforts to remediate the opioid epidemic, the State has agreed to participate in two
multistate settlements, one with AmerisourceBergen, Cardinal Health, and McKesson (the
“Distributors”) and one with Janssen Pharmaceuticals (part of, and hereafter called, “J&J”). The State
has also pursued claims in bankruptcy proceedings for Purdue Pharma and Mallinckrodt.
(a) – In the agreements with the Distributors and J&J, the State and its political subdivisions all
receive more funds if more subdivisions join.
• If the State enters both settlements with no subdivision participation, the State would recover
approximately $151 million dollars over 18 years.
• If the State joins with full subdivision participation, the State and the subdivisions would recover
approximately $270 million over 18 years.1
• The Purdue and Mallinckrodt cases, together, should recover approximately an additional $72
million over 9 years.
Much or all of the money – depending on the case – will be required to be used to address the opioid
epidemic.
(b)(1) – In both settlements, both BKs, and likely in any future settlements, there are default
provisions governing the terms applicable to states and subdivisions. Those include:
i. the allocation of money
a. between the State and the participating subdivisions,2 and
b. between the participating subdivisions;
ii. the mechanism for spending funds;
a. (in each case described here, via an advisory council/board/committee with members
appointed by state and subdivision officials, and a state-designated lead agency or other
entity)
iii. attorneys’ fees and litigation costs.
(b)(2) – The State and the subdivisions can replace the default provisions by agreement.
The State has engaged in preliminary discussions with outside counsel for 19 counties.
Goal: Identify appropriate stakeholders and practices to facilitate State-subdivision cooperation.

Participation is only required of subdivisions which are litigating and/or have populations greater than 10k; that’s 93
subdivisions in Utah, composed of all 29 counties and 64 municipalities. (Using Jul. 2019 Census Estimates.)
2
Because BKs bind every creditor, all subdivisions are “participating subdivisions” in the BK matters.
1

