GRAND COUNTY
Planning Commission
Tuesday, December 10, 2019
5:00 P.M. Regular Meeting
Grand County Courthouse
Council Chambers
125 E. Center St., Moab, Utah
Type of Meeting:

Regular Meeting

Facilitator:

Gerrish Willis, Chair

Attendees:

Planning Commissioners, interested citizens, and staff

Regular Meeting
5:00 PM
Discussion Item

Meeting Minutes

Chair

Discussion Item

Citizens to be heard

Chair

Discussion Item

Ex Parte Communications

Chair

Public Hearing &
Action Item

Rancho Nuevo (PUD Overlay & Preliminary Plat)

Staff

Action Item

Planning Commission Vacancy Interviews

Chair/Staff

Action Item

Establishing the 2020 Meeting Schedule

Chair/Staff

Public Hearing &
Action Item

Proposed Code Changes: Sec. 9.1, Noticing Requirements

Chair

Public Hearing &
Action Item

Overnight Accommodations Standards

Staff

Discussion Item

Future considerations

Discussion Item

County Council Update – Jaylyn Hawks

Chair & Staff
Council Liaison

ADJOURN
DEFINITIONS:
Public hearing = a hearing at which members of the public are provided a reasonable opportunity to comment on the subject of the hearing.
Public meeting= a meeting required to be open to the public pursuant to the requirements of Title 52, Chapter 4, Open and Public Meetings; the public
may or may not be invited to participate.
Legislative act = action taken by the County Council or Planning Commission; amending ordinances, adopting general plan, Annexations, zoning and
rezoning; a reasonable debatable action that could promote the general welfare of the community.
Administrative act = action taken by the Planning Commission, County Council or staff interpreting ordinances and regulations, conditional uses,
approving subdivision, site plans, issuing building permits; an administrative decision must satisfy the requirements prescribed under state law or the
County Land Use Code, whichever is stricter.
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Agenda Summary
GRAND COUNTY COUNCIL
December 10, 2019
TITLE:
FISCAL IMPACT:

N/A

PRESENTER(S):

Community and Economic Development Staff

Prepared By:
GRAND COUNTY
COMMUNITY
DEVELOPMENT

FOR OFFICE USE ONLY:
Attorney Review:
N/A

Rancho Nuevo Preliminary Plat (PUD)

MOTION :
Move to forward a (favorable/unfavorable) recommendation to the Grand
County Council to apply the Planned Unit Development Overlay (-PUD Overlay)
to 2753, 2757, and 2775 Nuevo Court and approve the proposed Rancho Nuevo
Master Plan.
2. (If above vote is favorable) Move to provide a conditional preliminary plat
approval for the Rancho Nuevo PUD subdivision located at 2753, 2757, and
2775 Nuevo Ct with the following conditions:
1. Developer shall include a 20’ buffer on the rear of lots 101-109.
2. Developer shall update the development stipulations table on the
Rancho Nuevo master plan and preliminary to include the acreage for
public rights of way (e.g. roads).
3. Developer shall update the Rancho Nuevo master plan and preliminary
to include the length of Rancho Nuevo Court road and cul-de-sac
diameter (maximum 1,000 linear feet and 100 minimum turnaround
diameter).
4. Developer shall satisfy all requirements of the County Engineer related
to geotech, drainage, and subdivision infrastructure.
STAFF RECOMMENDATION:
Review and consider application materials provided to the planning
commission related to the proposed application.
Staff supports the concept of utilizing the PUD Overlay in this area to facilitate a
cluster development with more customized design than is afforded by the
County’s standard subdivision regulations. As such, staff would generally
recommend the planning commission move to forward a favorable
recommendation to the Grand County Council to apply the –PUD overlay to the
subject parcels. Regarding the master plan that must be approved alongside
the –PUD overlay ordinance, Staff is undecided regarding the requested bonus
density and gives deference to the County Engineer’s concerns about
subsurface water and potentially unstable soils on the subject acreage. In
effect, the –PUD overlay and master plan are inseparable, so the planning
commission should consider both elements (the overlay request and master
plan) together. In general, staff is supportive of the proposed master plan
including the density bonus but doesn’t feel strongly about the density bonus
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component.
Please see the County Engineer’s review of the Applicant’s geotechnical study.
Regarding the open space, on one hand, the subdivision design is good and the
open space will provide a buffer between the residential development and Pack
Creek. As Grand County endeavors to protect and enhance its urban streams,
this buffer could prove valuable. The open space could also provide some value
to Grand County residents in the form of recreation, natural habitat, or
agriculture; the master plan doesn’t specify any open space concepts or uses
other than a portion of it dedicated for stormwater detention.
On the other hand, planning commissioners should consider whether the
proposed open space is sufficient justification for bonus density. Section 4.4
states that, in order to receive a discretionary approval for bonus density, the
project should provide beneficial open space that “Promotes the preservation
of agricultural land,” and/or “Promotes access to public lands, connections to
existing or planned trails, and riparian and historic trail corridors. Such open
space shall be freely accessible to the general public, and clearly identified by
on-site signage.” Pack Creek is certainly a riparian corridor, but no existing or
planned trails exist in this reach of the Creek. The planning commission will
need to determine if the proposed open space meets these legislative intents
and warrants a bonus density.
Notwithstanding the above discussion regarding the –PUD Overlay and master
plan, staff would recommend a conditional approval of the preliminary plat if,
and only if, the planning commission recommends approval of the –PUD
overlay and accompanying Rancho Nuevo PUD Master Plan. However, staff
gives deference to the County Engineer’s review of the Applicant’s geotechnical
study and approaches for dealing with subsurface flow and potentially unstable
soils. If conditionally approved, the preliminary plat approval would be
contingent upon the County Council’s approval of the PUD overlay request and
the Applicant meeting all subdivision design standards and the County
Engineer’s comments regarding the drainage study and geotechnical study
prior to final plat approval.
BACKGROUND:
See staff report.
ATTACHMENT(S):
1. Staff Report
2. Preliminary Plat Application
3. Rancho Nuevo Narrative
4. Preliminary Plat
5. Master Plan
6. Title Report
7. Drainage Plan
8. Geotechnical Report
9. County Engineer Review Letter
10. CC&R Documents
11. Articles of Incorporation
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12. Bylaws
13. Application Fee
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STAFF REPORT
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT
GRAND COUNTY, UTAH
DATE: Tuesday, December 10, 2019
TO: Grand County Planning Commission
SUBJECT: Preliminary Plat – Planned Unit Development (PUD)

PROPERTY OWNER: Katrina Farrow
PROP. OWNER REP: Glen Lent
ENGINEER: City Consultants – Greg Day, PE
PROPERTY ADDRESS: 2775, 2753, & 2757 Nuevo Court
SIZE OF PROPERTY: 5.71 Acres
EXISTING ZONE: Large Lot Residential (LLR)
EXISTING LAND USE: Residential / Vacant Lot
ADJACENT ZONING AND LAND USE(S): Large Lot Residential (LLR)
APPLICATION TYPE
Planned Unit Development (-PUD) Overlay, including a master plan with the 20% bonus density request, and
preliminary plat
STAFF RECOMMENDATION: Approve with Conditions
Comments (optional): Staff supports the concept of utilizing the PUD Overlay in this area to facilitate a cluster
development with more customized design than is afforded by the County’s standard subdivision regulations. As such, staff
would generally recommend the planning commission move to forward a favorable recommendation to the Grand County
Council to apply the –PUD overlay to the subject parcels. Regarding the master plan that must be approved alongside the –
PUD overlay ordinance, Staff is undecided regarding the requested bonus density and gives deference to the County
Engineer’s concerns about subsurface water and potentially unstable soils on the subject acreage. In effect, the –PUD
overlay and master plan are inseparable, so the planning commission should consider both elements (the overlay request
and master plan) together. In general, staff is supportive of the proposed master plan including the density bonus but doesn’t
feel strongly about the density bonus component.
Please see the County Engineer’s review of the Applicant’s geotechnical study.
Regarding the open space, on one hand, the subdivision design is good and the open space will provide a buffer between
the residential development and Pack Creek. As Grand County endeavors to protect and enhance its urban streams, this
buffer could prove valuable. The open space could also provide some value to Grand County residents in the form of
recreation, natural habitat, or agriculture; the master plan doesn’t specify any open space concepts or uses other than a
portion of it dedicated for stormwater detention.
On the other hand, planning commissioners should consider whether the proposed open space is sufficient justification for
bonus density. Section 4.4 states that, in order to receive a discretionary approval for bonus density, the project should
provide beneficial open space that “Promotes the preservation of agricultural land,” and/or “Promotes access to public lands,
connections to existing or planned trails, and riparian and historic trail corridors. Such open space shall be freely accessible
to the general public, and clearly identified by on-site signage.” Pack Creek is certainly a riparian corridor, but no existing or
planned trails exist in this reach of the Creek. The planning commission will need to determine if the proposed open space
meets these legislative intents and warrants a bonus density. Notwithstanding the above discussion regarding the –PUD
Overlay and master plan, staff would recommend a conditional approval of the preliminary plat if, and only if, the planning
commission recommends approval of the –PUD overlay and accompanying Rancho Nuevo PUD Master Plan. However, staff
gives deference to the County Engineer’s review of the Applicant’s geotechnical study and approaches for dealing with
subsurface flow and potentially unstable soils. If conditionally approved, the preliminary plat approval would be contingent
upon the County Council’s approval of the PUD overlay request and the Applicant meeting all subdivision design standards
and the County Engineer’s comments regarding the drainage study and geotechnical study prior to final plat approval

APPLICATION PROCEDURE
Decision Type: Legislative
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Public Notices: ☐ Public Meeting at:
☐ Planning Commission
☐ County Council

☒ Public Hearing at:
☒ Planning Commission
☒ County Council

Attachments:
☐ Approval Letters
☐ Site Plan
☐ Landscape Plan
☐ Vicinity Map
☐ Legal Notice

☐ Legal Description
☐ Public Comments
☐ Agency Comments
☐ Response to Standards
☒ Other: Application, Preliminary Plat, Title Report,
Drainage Study, CC&R Documents, & Application Fee.

SUMMARY OF REQUEST
The subject property is 5.71 acres spread across three parcels located at 2775, 2753, & 2757 Nuevo Court. The Rancho
Nuevo subdivision is proposed to include 13 lots. Because the applicant is seeking a 20% bonus density in return for
providing 20% open space, as refered to in Grand County LUC Section 4.4.10, the subdivision is proposed as a planned unit
development (PUD). To utilize the –PUD overlay, the Applicant must receive legislative approval of the overlay request and
a master plan that would govern the preliminary and final plats. In this instance, the Applicant is seeking a combined
approval of the –PUD overlay, master plan, and preliminary plat.
SITE IMPROVEMENTS / ADDITIONS / CHANGES
The Rancho Nuevo subdivision will create Rancho Nuevo Court road to serve the proposed development. The development
also will extend water, sewer, & electrical utilities. Installation of storm drain infrastructure is also planned for the
development. Half-width improvements along Nuevo Ct. will be required along the project’s road frontage.

CONSIDERATIONS FOR APPROVAL, DENIAL, AND/OR POSTPONEMENT
4.4 –PUD, Planned Unit Development
4.4.3 Apptoval Procedures
-PUD district developments shalll be reviewed and approved in accordance with the procedures of section 9.2, Text and
Zoning Map Amendments (Rezonings), and shall be considered to be zoning map amendment. The application is presented
in a public hearing to reflect the legislative nature of PUD review and approval. The planning commission has broad
legislative discretion to recommend approval, denial, or postponement of the subject application.
4.4.10 Open Space, Density Bonus Incentives
A density bonus of up to 20 percent may be approved at the discretion of Planning Commission for projects providing 20
percent or more open space.
Beneficial open space eligible for the density bonus shall provide the following:
A.

Open space that promotes the preservation of productive agricultural land (see Section 10.2).

The proposed open space does not promote the preservation of productive agricultural land.

B. Open space that promotes access to public lands, connections to existing or planned trails, and riparian and
historic trail corridors. Such open space shall be freely accessible to the general public, and clearly identified by
on-site signage. Trails shall be constructed in accordance with Section 7.4 and maintained by the mandatory
homeowners association in accordance with Section 9.6. Some of the 20% open space is flood zone as allowed and
recommended. Pack Creek is certainly a riparian corridor, but no existing or planned trails exist in this reach of the Creek.
The planning commission will need to determine if the proposed open space meets these legislative intents and warrants a
bonus density.
9.4.4 Issues for Consideration
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The Planning Commission shall, in its action on the preliminary plat, consider Article 7, Subdivision Standards, the physical
arrangement of the subdivision, and determine the adequacy of street right-of-way and alignment, the street standards of
Grand County, the existing street pattern in the area and with all applicable provisions of the General Plan. The Planning
Commission shall also ascertain that adequate easements for proposed or future utility service and surface drainage are
provided, and that the lot size and area are adequate to comply with the minimum requirements for the underlying zone
district and for the type of sanitary sewage disposal proposed. [Ord. 546, 2016.] Staff believes the Applicant can meet all
applicable requirements of Article 7. The –PUD overlay and associated Rancho Nuevo master plan could receive a
recommendation for approval; the preliminary plat can only receive a conditional approval because it depends upon the
County Council’s approval of the –PUD overlay and associated master plan. Staff is confident the physical arrangement of
the subdivision, the adequacy of street right-of-ways and alignment, Grand County street standards, and existing street
pattern in the area can comply with the General Plan and Land Use Code. Utility services and storm drainage will need to be
extended to provide service for the proposed subdivsiion. The Applicant will need to continue working with the County to
meet the engineering and subdivision design standards in order to receive a recommendation for preliminary plat approval.
COMPATABILITY WITH GENERAL PLAN
Staff believes the proposed subdivision is supported by the General Plan. Nuevo Ct. is located in the “Transition
Residential Zone” within the Future Land Use Plan map (See below). This designation within the FLUP suggests
Single family residential development at two units per acre base density and up to 3.2 dwelling units per acre with
a 50% open-space set-aside or fee in lieu of open space and 25% affordable housing units or fee-in-lieu.

COMPATABILITY WITH LAND USE CODE (ZONING)
The subject property is zoned Large Lot Residential (LLR). The proposed density would be compliant with the
LUC only if the planning commission approves the 20% bonus density. A plan note to that effect should be added
to the master plan if planning commission approves it.
LAND USE CODE REFERENCE SECTIONS
(See staff comments in colored italics)
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5.4.1 Residential Development Standards
Development projects may include a mix of housing types as set forth in Section 3.1, Use Table.
A. Residential Density and Dimensional Standards
Residential development shall be subject to the maximum density and dimensional standards of the underlying base zoning
district in accordance with the following table.
Residential Zoning Districts
Development Standard
MFR
SLR
LLR
RR
RG
Max. Density (units/acre)
8
5
2
1
0.20
Min. Project Boundary Buffer Parcel Size 5,445
8,712
21,780
21,780
21,780
Min. Front Yard and Street Side Yard
10’
20’
25’
25’
25’
Min. Interior Side Yard*
10’
10’
10’
15’
15’
Min. Rear Yard
10’
10’
20’
20’
20’
Min Lot Width*
80’
50’
100’
130’
130’
Bldg. Coverage Max.
55%
45%
25%
25%
25%
Max. Height Principal Structure
28’
28’
35’
35’
35’
Max. Height Accessory Structure
28’
28’
35’
35’
35’
*Side setback and min. lot width does not apply to townhome and multi-family shared walls.
The Applicant is proposing smaller setbacks than are required in a standard subdivision, but this is allowed if the planning
commission approves the development as a -PUD. The proposed setbacks are shown on the master plan and preliminary
plat (graphically and in a table).
B. Project Boundary Buffer
1. Project boundary buffers are intended to provide a suitable transition between the proposed subdivision and adjacent
development. Buffers are required along all sides of the proposed subdivision that share a boundary with a protected zone
district, excluding arterial or collector streets. For projects providing 20 percent or more affordable housing units as
defined by Section 6.14, the project boundary buffer on each edge shall be 20 feet. For all other projects, the project
boundary buffer on each edge shall be 20 feet or the proposed building height, whichever is greater.
2. Buffer width shall be measured perpendicular to the property lines that define the project area.
The Applicant will need to show a 20’ buffer on the rear of lots 101 through 109, as these lots share a boundary with a
“protected zone district.” The modified setbacks on the interior of the property elsewhere can be approved by planning
commission as a –PUD. If planning commission and council approve the 15’ rear setbacks on lots 101 through 109 as part of
the legislative approval of the master plan, it does appear the LUC could accommodate it because of the legislative
discretion.
C. Mix of Housing Types
Two-family, townhouse, multi-family residential units may comprise no more than 50 percent of the total dwelling units of
any proposed conventional residential subdivision. In no case shall the district density be exceeded for the overall site.
D. Constrained Lands
1. Maximum allowable density for constrained lands (or portion of property which constitutes constrained lands) as
described in this subsection (below) in all subdivision types shall be reduced by a minimum of 50 percent (see also Section
5.6, Measurements, Computations, and Exceptions).
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2. Constrained lands include lands with natural slopes greater than 30 percent, jurisdictional wetlands,Page
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year floodplain, public drinking water supply water sources (recharge areas for the aquifer in the Glen Canyon Formation),
lands affected by unmitigable geo-hazards, and riparian habitats and archeological sites.
3. Constrained lands in all developments and subdivisions shall be identified on plats and remain unoccupied by buildings
or impervious surfaces, unless the applicant demonstrates to the County Council that this provision would constitute an
unusual hardship and is counter to the purposes of this LUC. In cases where a hardship is granted not more than ten
percent of any constrained land area shall be occupied by such surfaces.
E. Land Suitability
The County shall not approve the subdivision of land if, from adequate investigations conducted by all public agencies
concerned, it has been determined that in the best interest of the public, the site is not suitable for platting and
development purposes of the kind proposed. Land deemed to be environmentally unsuitable shall not be platted for
residential occupancy, or for such other uses as may increase danger to health, life, or property, or aggravate erosion or
flood hazard. Such land within the plat shall be restricted for such uses as shall not be endangered by periodic or occasional
inundation or shall not produce unsatisfactory living conditions.
With respect to D and E above, see the County Engineer’s review of the Applicant’s geotechnical study. The County Engineer
has concerns that the Applicant has not adequately addressed the existence of subsurface water flow and unstable soils.
Article 6 – General Development Standards
The following items need to be addressed prior to final plat approval. Lighting plan, drainage design, and adequate
solutions for the subsurface flow and potentially unstable soils. All other standards in Article 6 appear to be satisfied.
Article 7 – Subdivision Standards
7.2.2 Side Lot Lines
Side lot lines shall be substantially at right angles to street lines unless otherwise approved by the Planning Commission.
For the most part, lot lines are at right angles to street lines.
7.2.3 Street Frontage Required
Each lot or building tract shall front upon a public street. Each proposed lot fronts upon a proposed public street.
7.3.2 Street Layout
Unless otherwise approved by the Planning Commission, provisions shall be made for the extension of streets and in
accordance with the requirements of the Grand County Transportation Plan and Grand County Construction Standards. All
streets shall bear a logical relationship to the topography and to the location of existing or planned streets on adjacent
properties. Adequate local streets shall be provided to accommodate the subdivision and provide access to lots. Where the
layout of streets is not shown in the Grand County Transportation Plan, the arrangement of streets in a subdivision shall
either:
A. Provide for the continuation or appropriate projection to existing principal streets in surrounding areas; or
B. Conform to a plan for a neighborhood or planned unit development approved by the Planning Commission to meet a
particular situation where topographical or other conditions make continuance or conformance to existing streets
impracticable or where neighborhood design makes a varied plan appropriate.
Subdivision meets requirements of 7.3.2(A) & (B).
7.3.8 CulDeSacs
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Culdesacs shall not exceed 1000 feet in length or serve more than 20 dwelling units and shall have a turnaround diameter
of 100 feet, subject to the limitations of the Grand Construction Standards. Ordinarily, cul-de-sacs are discouraged as they
do not result in a continuation or conformance to existing streets or streets pattern, and may be used only where unusual
drainage or land ownership configurations exist that make other designs impractical.
Rancho Nuevo Court road is missing dimensions on the proposed master plan and preliminary plat. It appears to meet the
above standards (maximum 1,000 linear feet and 100 minimum turnaround diameter), but dimensions are needed to verify.
The proposed culdesac serves fewer than 20 dwelling units.
7.3.11 Street Design Standards
Street and alley widths, curves, grades design speed and centerline radius shall meet the Grand Construction Standards,
which is summarized, in part, as follows:

Rancho Nuevo Court will need to be a Local Type II Public Street if the County is going to own and maintain it. For a Local
Type II, the ROW widthd must be 56’ and the surface width must be 24’. In the proposed master plan and preliminary plat,
Rancho Nuevo Court has adequate ROW width but inadequate surface width ( 22’). This will need to be corrected prior to
final plat approval. Even as a Private Lane, the surface width would need to be 24’. Other design standards will be be
reviewed as part of the final plat and construction document review.
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7.4.2 Sidewalks
Sidewalks shall be 5 feet in width in the NB, Neighborhood Business District and in the GB, General Business District; or 6
feet in width if installed adjacent to a curb. Sidewalks built in all other districts shall be 4 feet in width. The construction
specification of all sidewalks will conform to the Grand Construction Standards (maintained in the office of the Grand
County Road Superintendent). Sidewalks are required for the proposed subdivision because the average acreage of the lots
is less than ½ acre. Applicant needs to show this on their master plan and preliminary plat.

PROPERTY HISTORY
The Rancho Nuevo subdivision is proposed on residential / vacant lots. It plans to construct a new roadway.
Utility and storm drain systems will be installed and the subdivision will provide thirteen (13) lots.
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Rancho Nuevo Narrative
There are many benefits of doing a PUD for the proposed Rancho Nuevo community including
the following:
•
•
•
•
•
•
•

Open space for the public to access Pack Creek.
The protection and preservation of sensitive lands.
The elimination of the potential of future homes or structures being built on the
sensitive lands.
A more functional and efficient community as opposed to flag lots.
The removal of floodplains and riparian areas from all lots.
The removal of steep slopes from buildable areas within lots.
The preservation of the unique geology and drainage patterns on the parcel.

Surrounding land uses are all residential and will be compatible with the proposed Rancho
Nuevo community. Fencing will be installed on the western edge of the property adjacent to
neighboring properties for privacy where it hasn’t been already installed. Fencing the entire
community is not suggested in order to protect views and backdrops.
Comparison between with and without a PUD
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Rancho Nuevo
acres of land
Open space
# of lots
Type of use

With PUD
Without PUD
5.71
5.71
1.22
0
13
11
residential
residential

The only dimensional standards that are requested to be modified are the building setbacks. As
a consequences of more open space and smaller lots, reduced setbacks are requested.
Building Setbacks
Front
Street side Yard
Rear
Side

LLR
25'
25'
20'
10'

Proposed
PUD
20'
15'
15'
5'

Consistency with the General Plan
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1.0

EXECUTIVE SUMMARY

This report presents the results of a geotechnical investigation conducted for the proposed Rancho
Nuevo residential development to be located at approximately 2780 Nuevo Court in Moab City,
Utah. The purposes of this investigation were to assess the nature and engineering properties of the
subsurface soils at the site and to provide recommendations for general site grading and the design
and construction of foundations, slab-on-grades, exterior concrete flatwork, and pavements.
Based on the results of our analysis, it is our opinion that the site is suitable for the proposed
development provided that the recommendations contained in this report are incorporated into the
design and construction of the project.
The subsurface soil conditions were explored by advancing 5 exploratory test pits to depths ranging
from 6 to 10½ feet below the site grade. The site is mapped on the Moab Quadrangle Geologic Map
as Holocene to Pliocene-aged Stream Alluvium deposits. Based on our observations, the majority of
the subject site is overlain by approximately ½ feet of topsoil consisting of consisting of reddish
brown, moist Silty SAND (SM). Underlying the topsoil we encountered dense, red, Silty SAND
(SM), Sandy SILT (ML), Sandy Lean CLAY (CL), and Clayey SAND (SC) through our subsurface
investigation.
Groundwater was not encountered in any of the test as part of this investigation. Seasonal
fluctuations in precipitation, surface runoff from adjacent properties, or other on or offsite sources
may increase moisture conditions; groundwater conditions can be expected to raise several feet
seasonally depending on the time of year; however, it is not anticipated that groundwater will impact
the proposed development.
The foundation for the proposed structures may consist of conventional strip and/or spread footings
founded directly on suitable native soils. Strip and spread footings should be a minimum of 18 and
36 inches wide, respectively, and exterior shallow footings should be embedded at least 20-inches
below final grade for frost protection and confinement (as per Grand County Code). Interior footings
not subject to frost should be embedded at least 18 inches below final grade to provide confinement.
Due to the collapse potential encountered between 1.4% and 4.8%, footings should be placed entirely on a
minimum of 24-inches of structural fill which is bearing on undisturbed native soils. This can be reduced
to 12 inches if the developer is will to accept the additional risk of settlement and the foundation is
designed to tolerate 2 inches of settlement and 1½ inches of differential settlement in 30 feet.
Conventional strip footings founded entirely on structural fill for a maximum net allowable bearing
capacity of 1,200 psf. All footing excavations should be observed by the Geotechnical Engineer prior
to footing placement.

Specific considerations and recommendations concerning lateral earth pressures, pavement
considerations, and soil corrosion are provided within the body of this report.
IMPORTANT INFORMATION ABOUT THIS GEOTECHNICAL-ENGIEERING REPORT:
Do not rely on the executive summary. The executive summary omits a number of details, any one of which
could be crucial. Read and refer to the report in full. Do not rely on this report if this report was prepared for
a different client, different project, different purpose, different site, and/or before important events occurred
at the site or adjacent to it. All recommendations in this report are confirmation dependent. A two-page
document prepared by GBA explains these items with greater detail is found in Appendix D (Plates D-1 and
D-2).
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2.0

2.1

INTRODUCTION

PURPOSE AND SCOPE OF WORK

This report presents the results of a geotechnical investigation conducted for the proposed
Rancho Nuevo residential development to be located approximately 650 feet east of the
intersection of Shumway Lane and Nuevo Court in Moab, Utah. The purposes of this
investigation were to assess the nature and engineering properties of the subsurface soils at the
site and to provide recommendations for general site grading and the design and construction of
foundations, slab-on-grades, exterior concrete flatwork, and pavements.
The scope of work completed for this study included a site reconnaissance, subsurface
exploration, soil sampling, laboratory testing, engineering analyses, and preparation of this
report. Our services were performed in accordance with our proposal, dated October 3, 2019 and
your signed authorization.
The recommendations contained in this report are subject to the limitations presented in the
"Limitations" section of this report (Section 7.1).
2.2

PROJECT DESCRIPTION

The subject property is located on the north side of Nuevo Court at approximately 2780 Nuevo
Court in Moab City, Utah (see Plate A-1, Site Vicinity Map). Based on information provided
from the client, we understand that the proposed development will consist of 13 single-family
residential building lots on approximately 4.0 acres. Construction plans were not available at the
time this report was prepared; however, we anticipate footing loads on the order of 1 to 1.5 kips
per lineal foot and column loads of up to 10 kips. If loads exceed these assumed values
GeoStrata should be contacted for further analysis which may require changes to foundation
recommendations
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3.0

3.1

METHOD OF STUDY

FIELD INVESTIGATION

As part of this investigation, subsurface soil conditions were explored by advancing 5
exploratory test pits to depths ranging from 6 to 10½ feet below the site grade. The approximate
locations of the explorations are shown on the Exploration Location Map, Plate A-2 in Appendix
A. Exploration points were selected to provide a representative cross section of the subsurface
soil conditions in the anticipated vicinity of the proposed structures. Subsurface soil conditions
as encountered in the explorations were logged at the time of our investigation by a qualified
geotechnical engineer and are presented on the enclosed Test Pit Logs B-1 to B-5 in Appendix B.
A Key to USCS Soil Symbols and Terminology is presented on Plate B-6.
The test pits were excavated using a Ford 575D backhoe. Disturbed and undisturbed samples
were obtained from the test pits. Disturbed soil samples were obtained with use of bags and
buckets. Undisturbed samples were collected from blocks of soil taken from the test pit walls.
All samples were transported to our laboratory for testing to evaluate engineering properties of
the various earth materials observed. The soils were classified according to the Unified Soil
Classification System (USCS) by the Geotechnical Engineer. Classifications for the individual
soil units are shown on the attached Exploration Logs located in Appendix B.
3.2

LABORATORY INVESTIGATION

Geotechnical laboratory tests were conducted on selected soil samples obtained during our field
investigation. The laboratory testing program was designed to evaluate the engineering
characteristics of onsite earth materials. Laboratory tests conducted during this investigation
include:
-

Grain Size Distribution Analysis (ASTM D422)
Atterberg Limits Test (ASTM D4318)
Standard Proctor Test (ASTM D698)
California Bearing Ratio (ASTM D1883)

The results of laboratory tests are presented on the enclosed test pit and boring logs (Plates B-1
to B-5) in Appendix B, on the Lab Summary Report (Plate C-1), and on the test result plates
presented in Appendix C (Plates C-2 through C-6).
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3.3

ENGINEERING ANALYSIS

Engineering analyses were performed using soil data obtained from the laboratory test results
and empirical correlations from material density, depositional characteristics and classification.
Appropriate factors of safety were applied to the results consistent with industry standards and
the accepted standard of care.
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4.0

4.1

GENERALIZED SITE CONDITIONS

SURFACE CONDITIONS

The subject property at the time of our field investigation consisted of a residential property with
one existing abandoned residence and another foundation of a previously existing residence
within the property. Three other shed structures were also present within the property. A round
concrete pad was located in the northwestern portion of the property, and old playground
equipment was present in the northern portion of the property. Vegetation within the property
consisted of primarily of native weeds. Dense vegetation and trees were present to the north of
the property. The subject property is mostly relatively flat and slopes to the north, having a
topographic relief of up to approximately 25 feet.
4.2

SUBSURFACE CONDITIONS

As mentioned previously, the subsurface soil conditions were explored at the site by advancing 5
exploratory test pits to depths ranging from 6 to 10½ feet below the site grade. The site is
mapped on the Moab Quadrangle as Holocene to Pliocene-aged Stream Alluvium deposits.
These deposits generally matched the observed soil units. Soils encountered in the explorations
were visually classified and logged during our field investigation and are included on the Test Pit
Logs, Plates B-1 to B-5 in Appendix B. The subsurface conditions encountered during our
investigation are discussed below.
4.2.1

Soils

Based on the results of our field observations as well as on our cursory review of applicable
surficial geologic maps, the site appears to be overlain by approximately ½ foot of topsoil
consisting of reddish brown, moist Silty SAND (SM). Underlying the topsoil in each of test pits
we encountered both fine-grained and coarse-grained soils. Fine grained soils consisted of hard,
light brown Sandy Lean CLAY (CL) and stiff, reddish-brown, Sandy SILT (ML). Coarsegrained soils at the site consisted of dense, reddish brown Silty SAND (SM) and Clayey SAND
(SC). Backhoe refusal was encountered in test pit TP-3 at a depth of 6 feet on very dense,
moderately cemented material
The stratification lines shown on the enclosed test pit logs represent the approximate boundary
between soil types. The actual in-situ transition may be gradual. Due to the nature and
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depositional characteristics of the native soils, care should be taken in interpolating subsurface
conditions between and beyond the exploration locations.
4.2.2

Groundwater

Groundwater was not encountered in any of the test pits or borings as part of this investigation.
Seasonal fluctuations in precipitation, surface runoff from adjacent properties, or other on or
offsite sources may increase moisture conditions; groundwater conditions can be expected to
raise several feet seasonally depending on the time of year; however, it is not anticipated that
groundwater will not impact the proposed development.
4.2.3

Hydro-Collapse/Swell Potential

Collapse (often referred to as “hydro-collapse”) is a phenomena whereby undisturbed soils
exhibit volumetric strain and consolidation upon wetting under increased loading conditions.
Collapsible soils can cause differential settling of structures and roadways. Collapsible soils do
not necessarily preclude development and can be mitigated by over-excavating porous,
potentially collapsible soils and replacing with engineered fill and by controlling surface
drainage and runoff. For some structures that are particularly sensitive to differential settlement,
or in areas where collapsible soils are identified at great depth, a deep foundation system may
need to be considered.
The site is mapped on the Collapsible Soil Susceptibility Map of the Moab Quadrangle, Grand
County, Utah (Castleton, 2018), as being underlain by highly collapsible soils. “Highly
collapsible soils” are deposits identified as consisting of unconsolidated geologic units
containing highly collapsible soils with reported collapse values greater than or equal to 5
percent.
Soils that have a potential to collapse under increased loading and moisture conditions are
typically characterized by a pinhole structure and relatively low unit weights. In general,
potentially collapsible soils are observed in fine-grained soils that include clay and silt, although
collapsible soils may include sandy soils. Results of our laboratory testing indicated that the
subsurface soils have low to high collapse potential, with the collapse potential ranging from 1.4
to 4.8 percent upon wetting.
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4.2.4

Percolation Test Results

A percolation test was completed as part of our field investigation within the near surface soils at
the site. The results of our percolation testing are summarized in the table below.
Rancho Nuevo Subdivision
Native Soil
Conditions: Hole Depth = 6-inches, Head = 6-inches, Hole Diameter = 4 inches
Time
Depth
Percolation Rate
Difference
Difference
Comments
(min/inch) (in/hour)
(minutes)
(inches)
120

Presoak

10

0.5

20.0

3

Intermediate Reading

10

0.375

26.67

2.25

Intermediate Reading

10

0.375

26.67

2.25

Final Reading

Soil Conditions: Sandy SILT (ML)
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5.0

5.1

GEOLOGIC CONDITIONS

GEOLOGIC SETTING

The site is located at an elevation of approximately 4,460 feet above mean sea level (MSL) in the
center of Spanish Valley in in east-central Utah. It is crossed by the Colorado River, and includes
a small part of Arches National Park. The quadrangle is in the fold and fault belt of the salt-cored
anticline region in the northern Paradox basin. The Paradox basin was an asymmetrical basin
whose deepest part formed adjacent to the ancestral Uncompahgre uplift during Pennsylvanian to
Late Triassic time (Doelling, Ross and Mulvey 2002).
Near-surface sediments at the site are mapped on the 30’X60’ Moab Quadrangle as consisting of
Qal: Holocene to Pliocene-aged Stream Alluvium deposits. These deposits are described as being
composed sand, silt, clay, granules, pebbles, and sparse cobbles adjacent to more active stream
courses.
5.2

FAULTING AND SEISMICITY

The Moab-Spanish Valley area is one of low historical earthquake activity. In general,
earthquakes in the area are infrequent and of small to moderate magnitude (Wong and
Humphrey, 1989; Wong and others, 1996). If a significant earthquake were to occur in the
Moab-Spanish Valley area, potential geologic hazards would include ground shaking and
possibly surface fault rupture, liquefaction, landslides, and rock falls. As discussed below,
however, the possibility of any of these potential earthquake hazards causing appreciable damage
is low. Ground shaking could result from an earthquake generated by movement on a mapped
fault, or from an earthquake not necessarily attributable to a mapped fault. The general area
around Moab Spanish Valley has a number of faults that have possibly been active during
Quaternary time (Hecker, 1993; Black and others, 2003); these faults are considered the most
likely to undergo future movement. However, Quaternary movement on all but one of these fault
zones has been shown to be the result of deformation associated with buried salt deposits.
Because these faults extend only to relatively shallow depths in the crust, they are not considered
capable of producing significant earthquakes or strong ground shaking.
Seismic hazard maps depicting probabilistic ground motions and spectral response have been
developed for the United States by the U.S. Geological Survey as part of NEHRP/NSHMP
(Frankel et al, 1996). These maps have been incorporated into both NEHRP Recommended
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Provisions for Seismic Regulations for New Buildings and Other Structures (FEMA, 1997) and
the International Building Code (IBC) (International Code Council, 2018). Spectral responses
for the Maximum Considered Earthquake (MCER) are shown in the table below. These values
generally correspond to a two percent probability of exceedance in 50 years (2PE50) for a “firm
rock” site. To account for site effects, site coefficients which vary with the magnitude of spectral
acceleration are used. Based on our field exploration, it is our opinion that this location is best
described as a Site Class D. The spectral accelerations are shown in the table below. The spectral
accelerations are calculated based on the site’s approximate latitude and longitude of 38.5366°
and -109.4996° respectively and the USGS Seismic Design Maps web based application. Based
on IBC, the site coefficients are Fa=1.6 and Fv=2.4. From this procedure, the peak ground
acceleration (PGA) is estimated to be 0.085g.
MCER Seismic Response Spectrum Spectral Acceleration Values for IBC Site Class D
Site Location:
Latitude = 38.5366N
Longitude = 109.4996W
Spectral Period (sec)

Site Class D Site Coefficients:
Fa = 1.6
Fv = 2.4
Response Spectrum Spectral Acceleration (g)

0.2

SMS=(Fa*Ss=1.6*.181) = 0.29

1.0

SM1=(Fv*S1=2.4*.062) = 0.148

a

IBC 1613.3.4 recommends scaling the MCE values by 2/3 to obtain the design spectral
response acceleration values; values reported in the table above have not been reduced.
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6.0

6.1

ENGINEERING CONCLUSIONS AND RECOMMENDATIONS

GENERAL CONCLUSIONS

Supporting data upon which the following recommendations are based have been presented in
the previous sections of this report. The recommendations presented herein are governed by the
physical properties of the earth materials encountered and tested as part of our subsurface
exploration and the anticipated design data discussed in the PROJECT DESCRIPTION
section. If subsurface conditions other than those described herein are encountered in
conjunction with construction, and/or if design and layout changes are initiated, GeoStrata must
be informed so that our recommendations can be reviewed and revised as changes or conditions
may require.
Based on the subsurface conditions encountered at the site, it is our opinion that the subject site is
suitable for the proposed development provided that the recommendations contained in this report
are incorporated into the design and construction of the project.
6.2

EARTHWORK

Prior to the placement of foundations, general site grading is recommended to provide proper
support for foundations, exterior concrete flatwork, concrete slabs-on-grade, and pavements. Site
grading is also recommended to provide proper drainage and moisture control on the subject
property and to aid in preventing differential settlement of foundations as a result of variations in
subgrade moisture conditions.
6.2.1

General Site Preparation and Grading

Within areas to be graded (below proposed structures, fill sections, concrete flatwork, or
pavements), any existing vegetation, topsoil, undocumented fill, debris, or otherwise unsuitable
soils should be removed. Any soft, loose, or collapsible, and disturbed soils should also be
removed. If over-excavation is required, the excavation should extend a minimum of one foot
laterally for every foot of depth of over-excavation. Excavations should extend laterally at least
two feet beyond flatwork, pavements, and slabs-on-grade. Following the removal of vegetation,
topsoil, undocumented fill, unsuitable soils, and loose or disturbed soils, as described above, site
grading may be conducted to bring the site to design elevations.
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Based on our observations made during our field investigation, the site is overlain by
approximately ½ feet of silty, sandy topsoil with gravel. In areas beneath proposed structures, fill
sections, concrete flatwork, or pavements, removal of any undocumented fill, topsoil, and
disturbed soils should be anticipated. If over-excavation is required, the excavation should
extend a minimum of one foot laterally for every foot of depth of over-excavation. Excavations
should extend laterally at least two feet beyond flatwork, pavements, and slabs-on-grade. If
materials are encountered that are not represented in the test pit logs or may present a concern,
GeoStrata should be notified so observations and further recommendations as required can be
made.
6.2.2

Soft Soil Stabilization

Although not anticipated, soft or pumping soils may be exposed in excavations at the site. Once
exposed, all subgrade surfaces beneath proposed structure, pavements, and flat work concrete
should be proof rolled with a piece of heavy wheeled-construction equipment. If soft or pumping
soils are encountered, these soils should be stabilized prior to construction of footings.
Stabilization of the subgrade soils can be accomplished using a clean, coarse angular material
worked into the soft subgrade. We recommend the material be greater than 2 inch diameter, but
less than 6 inches. A locally available pit-run gravel may be suitable but should contain a high
percentage of particles larger than 2 inches and have less than 7 percent fines (material passing
the No. 200 sieve). A pit-run gravel may not be as effective as a coarse, angular material in
stabilizing the soft soils and may require more material and greater effort. The stabilization
material should be worked (pushed) into the soft subgrade soils until a firm relatively unyielding
surface is established. Once a firm, relatively unyielding surface is achieved, the area may be
brought to final design grade using structural fill.
In large areas of soft subgrade soils, stabilization of the subgrade may not be practical using the
method outlined above. In these areas it may be more economical to place a woven geotextile
fabric against the soft soils covered by 18 inches of coarse, sub-rounded to rounded material over
the woven geotextile. An inexpensive non-woven geotextile “filter” fabric should also be placed
over the top of the coarse, sub-rounded to rounded fill prior to placing structural fill or pavement
section soils to reduce infiltration of fines from above. The woven geotextile should be Amoco
2004 or prior approved equivalent. The filter fabric should consist of an Amoco 4506, Amoco
4508, or equivalent as approved by the Geotechnical Engineer.
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6.2.3

Excavation Stability

Based on Occupational Safety and Health Administration (OSHA) guidelines for excavation
safety, trenches with vertical walls up to 5 feet in depth may be occupied, however, the presence
of fill soils, loose soils, or wet soils may require that the walls be flattened to maintain safe
working conditions. When the trench is deeper than 5 feet, we recommend a trench-shield or
shoring be used as a protective system to workers in the trench. Based on our soil observations,
laboratory testing, and OSHA guidelines, native soils at the site classify as Type C soils. Deeper
excavations, if required, should be constructed with side slopes no steeper than one and one and
one half horizontal to one vertical (1.5H:1V). If wet conditions are encountered, side slopes
should be further flattened to maintain slope stability. Alternatively, shoring or trench boxes may
be used to improve safe work conditions in trenches. The contractor is ultimately responsible for
trench and site safety. Pertinent OSHA requirements should be met to provide a safe work
environment. If site specific conditions arise that require engineering analysis in accordance with
OSHA regulations, GeoStrata can respond and provide recommendations as needed.
We recommend that a GeoStrata representative be on-site during all excavations to assess the
exposed foundation soils. We also recommend that the Geotechnical Engineer be allowed to
review the grading plans when they are prepared in order to evaluate their compatibility with
these recommendations.
6.2.4

Structural Fill and Compaction

All fill placed for the support of structures, concrete flatwork or pavements should consist of
structural fill. Structural fill may consist of reworked sandy soils provided that it is first screened
for vegetation, debris, frozen material, and inert material larger than 4-inch nominal size.
Alternatively, an imported structural fill meeting the specifications below may be used. If soil is
imported for use as structural fill, we recommend that it be a relatively well graded granular soil
with a maximum of 50 percent passing the No. 4 mesh sieve and a maximum fines content
(minus No.200 mesh sieve) of 25 percent. All structural fill soils should be approved by the
Geotechnical Engineer prior to placement. Clay and silt particles in imported structural fill
should have a liquid limit less than 35 and a plasticity index less than 15 based on the Atterberg
Limit’s test (ASTM D-4318). The contractor should have confidence that the anticipated method
of compaction will be suitable for the type of structural fill used and should also anticipate
testing all soils used as structural fill frequently to assess the maximum dry density, fines
content, and moisture content, etc.
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All structural fill should be placed in maximum 6-inch loose lifts if compacted by small handoperated compaction equipment, maximum 8-inch loose lifts if compacted by light-duty rollers,
and maximum 10-inch loose lifts if compacted by heavy duty compaction equipment that is
capable of efficiently compacting the entire thickness of the lift. We recommend that all
structural fill be compacted on a horizontal plane, unless otherwise approved by the geotechnical
engineer. Structural fill should be compacted to at least 95% of the MDD, as determined by
ASTM D-1557. The moisture content should be at or slightly above the OMC at the time of
placement and compaction. Also, prior to placing any fill, the excavations should be observed by
the geotechnical engineer to observe that any unsuitable materials or loose soils have been
removed. In addition, proper grading should precede placement of fill, as described in the
General Site Preparation and Grading subsection of this report (Section 6.2.1).
Utility trenches should be backfilled with structural fill in accordance with Section 6.2.4 of this
report. Utility trenches can be backfilled with the onsite native soils if they are free of debris,
organic and oversized material. Prior to backfilling the trench, pipes should be bedded in and
covered with a uniform granular material that has a Sand Equivalent (SE) of 30 or greater. Pipe
bedding should not be water-densified in-place (jetting). Alternatively, pipe bedding and shading
may consist of clean ¾-inch gravel, which generally does not require densification. Native earth
materials can be used as backfill over the pipe bedding zone. All utility trenches backfilled below
pavement sections, curb and gutter, footings and sidewalks, should be backfilled with structural
fill compacted to at least 95 percent of the MDD as determined by ASTM D-1557. All other
trenches, including landscape areas, should be backfilled and compacted to approximately 90
percent of the MDD (ASTM D-1557). Specifications from governing authorities having their
own precedence for backfill and compaction should be followed where applicable.
Where utility trenches are excavated beneath structures founded on moisture-sensitive
(potentially hydro-collapsible) soils, consideration should be given to construction of a trench
cut-off “plug” to minimize the potential for trenches acting as a conduit for moisture entering the
foundation soils. A cut-off plug may consist of a relatively impermeable material, such as
bentonite, cement slurry, lean concrete, flowable fill or another material deemed appropriate by
the contractor and approved by GeoStrata.
Specifications from governing authorities having their own precedent for backfill and
compaction should be followed where more stringent.
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The gradation, placement, moisture, and compaction recommendations contained in this section
meet our minimum requirements, but may not meet the requirements of other governing agencies
such as city, county, or state entities. If their requirements exceed our recommendations, their
specifications should override those presented in this report.
6.3

FOUNDATIONS

As discussed previously, the subsurface soils at the site have a high potential to collapse upon
loading and wetting. As such, the foundation for the proposed structures may consist of
conventional strip and/or spread footings founded directly on a minimum of 24 inches of
properly placed and compacted structural fill. Strip and spread footings should be a minimum of
18 and 36 inches wide, respectively, and exterior shallow footings should be embedded at least
20-inches below final grade for frost protection and confinement (as per Grand County Code).
Interior footings not subject to frost should be embedded at least 18 inches below final grade to
provide confinement.
As an alternative, the structure fill requirements may be reduced to 12 inches, provided the client
is willing to accept the additional risk of the settlement and if structures can withstand upwards
of 2 inches and differential settlements up to 1½ inches over 30 feet
GeoStrata recommends footings and foundations be designed according to the International
Residential Code (IRC 2018). Soils with medium to poor drainage characteristics require that a
foundation drain be installed to allow water to drain away from the foundation and to reduce the
risk of flooding of enclosed interior subgrade spaces. The silty sand soils encountered in the test
pits excavated for this investigation are considered to have good drainage characteristics. If
basement foundations are founded on the sand soils, a foundation drain is not required according
to the IRC. Each foundation excavation will need to be inspected on a lot by lot basis by the
Geotechnical Engineer to assess if a foundation drain is warranted as a result of soil or moisture
conditions.
Conventional strip footings founded entirely on suitable native soils for a maximum net
allowable bearing capacity of 1,200 psf. The net allowable bearing capacity may be increased
(typically by one-third) for temporary loading conditions such as transient wind and seismic
loads. All footing excavations should be observed by the Geotechnical Engineer prior to footing
placement.
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6.4

SETTLEMENT

Settlements of properly designed and constructed conventional foundations founded on 24 inches
of structural fill are anticipated to be less than 1 inch. Differential settlements should be on the
order of half the total settlement over 30 feet. If greater amount of differential settlement can be
tolerated by the structure, then the reduced structural fill recommendations provided in Section
6.3 of this report may be utilized in the construction of the structures.
6.5

EARTH PRESSURES AND LATERAL RESISTANCE

Lateral forces imposed upon conventional foundations due to wind or seismic forces may be
resisted by the development of passive earth pressures and friction between the base of the
footing and the supporting soils. In determining the frictional resistance against concrete, a
coefficient of friction of 0.43 should be used for native soils against concrete.
Ultimate lateral earth pressures from native material acting against buried walls and structures
for long term condition may be computed from the lateral pressure coefficients or equivalent
fluid densities presented in the following table:

Condition

Lateral Pressure Coefficient

Active*
At-rest**
Passive*
Seismic Active***
Seismic Passive***

0.31
0.47
3.25
0.05
-0.14

Equivalent Fluid Density
(pounds per cubic foot)
37
56
391
6
-17

* Based on Coulomb’s equation
** Based on Jaky
*** Based on Mononobe-Okabe Equation
These coefficients and densities assume level, granular backfill with no buildup of hydrostatic
pressures. The force of the water should be added to the presented values if hydrostatic pressures
are anticipated. If sloping backfill is present, we recommend the geotechnical engineer be
consulted to provide more accurate lateral pressure parameters once the design geometry is
established.
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Walls and structures allowed to rotate slightly should use the active condition. If the element is
constrained against rotation, the at-rest condition should be used. These values should be used
with an appropriate factor of safety against overturning and sliding. A value of 1.5 is typically
used. Additionally, if passive resistance is calculated in conjunction with frictional resistance, the
passive resistance should be reduced by ½.
For seismic analyses, the active and passive earth pressure coefficient provided in the table is
based on the Mononobe-Okabe pseudo-static approach and only accounts for the dynamic
horizontal thrust produced by ground motion. Hence, the resulting dynamic thrust pressure
should be added to the static pressure to determine the total pressure on the wall. The pressure
distribution of the dynamic horizontal thrust may be closely approximated as an inverted triangle
with stress decreasing with depth and the resultant acting at a distance approximately 0.6 times
the loaded height of the structure, measured upward from the bottom of the structure.
The coefficients shown assume a vertical wall face. Hydrostatic and surcharge loadings, if any,
should be added. Over-compaction behind walls should be avoided. Resisting passive earth
pressure from soils subject to frost or heave, or otherwise above prescribed minimum depths of
embedment, should usually be neglected in design.
6.6

CONCRETE SLAB-ON-GRADE CONSTRUCTION

Concrete slabs-on-grade should be constructed over at least 4 inches of compacted gravel
overlying reworked native soils or a zone of structural fill that is at least 12 inches thick.
Disturbed native soils should be compacted to at least 95% of the MDD as determined by ASTM
D-1557 (modified proctor) prior to placement of gravel. The gravel should consist of road base
or clean drain rock with a ¾-inch maximum particle size and no more than 12 percent fines
passing the No. 200 mesh sieve. The gravel layer should be compacted to at least 95 percent of
the MDD of modified proctor or until tight and relatively unyielding if the material is nonproctorable. The maximum load on the floor slab should not exceed 300 psf; greater loads would
require additional subgrade preparation and additional structural fill. All concrete slabs should be
designed to minimize cracking as a result of shrinkage. Consideration should be given to
reinforcing the slab with welded wire, re-bar, or fiber mesh.

Copyright © 2019 GeoStrata

16

R1031-008
PC Packet Materials 12-10-19
Page 71 of 180

6.7

MOISTURE PROTECTION AND SURFACE DRAINAGE

Moisture should not be allowed to infiltrate the soils in the vicinity of the foundations. We
recommend the following mitigation measures be implemented at the building location.
•

•

•

•
•
•

The ground surface within 10 feet of the entire perimeter of the building should slope a
minimum of five percent away from the structure. Alternatively, a slope of 5% is
acceptable if the water is conveyed to a concrete ditch that will convey the water to a
point of discharge that is at least 10 feet from the structures.
Roof runoff devices (rain gutters) should be installed to direct all runoff a minimum of 10
feet away from the structure and preferably day-lighted to the curb where it can be
transferred to the storm drain system. Rain gutters discharging roof runoff adjacent to or
within the near vicinity of the structure may result in excessive differential settlement.
We do not recommend storm drain collection sumps be used as part of this development.
However, if necessary, sumps should not be located adjacent to foundations or within
roadway pavements due to the presence of potentially collapsible soils.
We recommend irrigation around foundations be minimized by selective landscaping and
that irrigation valves be constructed at least 5 feet away from foundations.
Jetting (injecting water beneath the surface) to compact backfill against foundation soils
may result in excessive settlement beneath the building and is not allowed.
Backfill against foundations walls should consist of on-site native fine-grained soils and
should be placed in lifts and compacted to 90% modified proctor to create a moisture
barrier.

Failure to comply with these recommendations could result in excessive total and differential
settlements causing structural damage.
6.8

PAVEMENT SECTION

Based on an average laboratory-determined CBR value of 3.7%, the near-surface soils are
anticipated to provide relatively poor pavement support throughout the proposed pavement area.
No traffic information was available at the time this report was prepared, therefore, GeoStrata
has assumed traffic counts for access roads and parking areas. We assumed that the vehicle
traffic in and out of the development would consist of approximately 500 passenger vehicles/day,
25 pickup trucks/day, 2 medium trucks/day, and 1 heavy trucks/day. The following pavement
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design alternatives have been developed for a 20-year design life assuming an annual growth rate
of 0% and an estimated single axle load (ESAL) of approximately 32,000 ESALs.

Flexible (Asphalt) Pavement Section
Asphalt
Untreated Road Granular Borrow
Concrete (in.)
Base (in.)
(in.)
3
6
8
3
10
0
Asphalt has been assumed to be a high stability plant mix; base course material should be
composed of crushed stone with a minimum CBR of 70; and granular borrow should have a
minimum CBR of 30. Asphalt should be compacted to a minimum density of 96% of the
Marshall value and base course should be compacted to at least 95% of the maximum dry density
of the modified proctor. Untreated base should meet UDOT or Moab City specifications.
If traffic conditions vary significantly from our stated assumptions, GeoStrata should be
contacted so we can modify our pavement design parameters accordingly. Specifically, if the
traffic counts are significantly higher or lower, we should be contacted to revise the pavement
section design as necessary. The pavement section thickness above assumes that the majority of
the construction traffic including cement trucks, cranes, loaded haulers, etc. has ceased. If a
significant volume of construction traffic occurs after the pavement section has been constructed,
the owner should anticipate maintenance or a decrease in the design life of the pavement area.
Consideration should be given to thickening the pavement section in truck turn around areas,
especially if the pavement section consists of asphalt. It has been our experience that truck
turnaround areas show early pavement distress based on the turning of heavily loaded truck
wheels. We recommend that in these areas the pavement section by increased from 3 inches of
asphalt to 3.5 inches.
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7.0

7.1

CLOSURE

LIMITATIONS

The recommendations contained in this report are based on our limited field exploration,
laboratory testing, and understanding of the proposed construction. The subsurface data used in
the preparation of this report were obtained from the explorations made for this investigation. It
is possible that variations in the soil and groundwater conditions could exist between the points
explored. The nature and extent of variations may not be evident until construction occurs. If any
conditions are encountered at this site that are different from those described in this report, we
should be immediately notified so that we may make any necessary revisions to
recommendations contained in this report. In addition, if the scope of the proposed construction
changes from that described in this report, GeoStrata should be notified.
This report was prepared in accordance with the generally accepted standard of practice at the
time the report was written. No other warranty, expressed or implied, is made.
It is the Client's responsibility to see that all parties to the project including the Designer,
Contractor, Subcontractors, etc. are made aware of this report in its entirety. The use of
information contained in this report for bidding purposes should be done at the Contractor's
option and risk.
7.2

ADDITIONAL SERVICES

The recommendations made in this report are based on the assumption that an adequate program
of tests and observations will be made during construction. GeoStrata staff should be on site to
verify compliance with these recommendations. These tests and observations should include, but
not necessarily be limited to, the following.
•
•
•
•
•
•

Observations and testing during site preparation, earthwork and structural fill placement.
Observation of foundation soils to assess their suitability for footing placement.
Observation of soft/loose soils over-excavation.
Observation of temporary excavations and shoring.
Consultation as may be required during construction.
Quality control and observation of concrete placement.
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We also recommend that project plans and specifications be reviewed by us to verify
compatibility with our conclusions and recommendations. Additional information concerning the
scope and cost of these services can be obtained from our office.
We appreciate the opportunity to be of service on this project. Should you have any questions
regarding the report or wish to discuss additional services, please do not hesitate to contact us at
your convenience at (801) 501-0583.
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Legend
Approximate Site Boundary

Alpine Development
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Plate
A-1
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Legend
Approximate Test Pit Location
Approximate Site Boundary

Alpine Development
Rancho Nuevo
Moab, UT
Project Number: 1031-008

PC Packet Materials 12-10-19
Page 78 of 180

Exploration Location Map

Plate
A-2

Project Number

1031-008

UNIFIED SOIL
CLASSIFICATION

GRAPHICAL LOG

0

WATER LEVEL

FEET

0

SAMPLES

METERS

DEPTH

LOCATION
NORTHING

EASTING

ELEVATION

MATERIAL DESCRIPTION

B-1

Ford 575D
Backhoe

Rig Type:

Sheet 1 of 1

Plasticity Index

BACKFILLED: 11/11/19

Liquid Limit

11/11/19

TEST PIT NO:

GeoStrata Rep: D. Brown

Percent minus 200

COMPLETED:

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah

Moisture Content %

11/11/19

Dry Density(pcf)

DATE

STARTED:

Moisture Content
and
Atterberg Limits
Plastic Moisture Liquid
Limit Content Limit
1020 3040 506070 8090

TOPSOIL; Silty SAND - red-brown, minor roots throughout
SM

Silty SAND - dense, red-brown, slightly moist, lightly cemented

1

5

LOG OF TEST PITS (B) EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

2

3

10
Bottom of Test Pit @ 10.5 Feet

SAMPLE TYPE

NOTES:

Plate

- GRAB SAMPLE
- 3" O.D. THIN-WALLED HAND SAMPLER

B-1

WATER LEVEL
Copyright (c) 2019, GeoStrata.

- MEASURED
- ESTIMATED
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Project Number

1031-008

UNIFIED SOIL
CLASSIFICATION

GRAPHICAL LOG

0

WATER LEVEL

FEET

0

SAMPLES

METERS

DEPTH

EASTING

ELEVATION

MATERIAL DESCRIPTION

Sheet 1 of 1

Moisture Content
and
Atterberg Limits
Plastic Moisture Liquid
Limit Content Limit
1020 3040 506070 8090

TOPSOIL; Silty SAND - red-brown, minor roots throughout
ML

CL

1

LOCATION
NORTHING

B-2

Ford 575D
Backhoe

Rig Type:

Plasticity Index

BACKFILLED: 11/11/19

Liquid Limit

11/11/19

TEST PIT NO:

GeoStrata Rep: D. Brown

Percent minus 200

COMPLETED:

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah

Moisture Content %

11/11/19

Dry Density(pcf)

DATE

STARTED:

Sandy SILT - stiff, red-brown, slightly moist, lightly cemented

97.0 16.7 63.4 NP NP

Sandy Lean CLAY - dense, grey-brown, moist
66.4 43

21

5

SM

Silty SAND - dense, red-brown, moist

LOG OF TEST PITS (B) EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

2

3

10
Bottom of Test Pit @ 10 Feet

SAMPLE TYPE

NOTES:

Plate

- GRAB SAMPLE
- 3" O.D. THIN-WALLED HAND SAMPLER

B-2

WATER LEVEL
Copyright (c) 2019, GeoStrata.

- MEASURED
- ESTIMATED
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Project Number

1031-008

UNIFIED SOIL
CLASSIFICATION

GRAPHICAL LOG

0

WATER LEVEL

FEET

0

SAMPLES

METERS

DEPTH

LOCATION
NORTHING

EASTING

ELEVATION

MATERIAL DESCRIPTION

B-3

Ford 575D
Backhoe

Rig Type:

Sheet 1 of 1

Plasticity Index

BACKFILLED: 11/11/19

Liquid Limit

11/11/19

TEST PIT NO:

GeoStrata Rep: D. Brown

Percent minus 200

COMPLETED:

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah

Moisture Content %

11/11/19

Dry Density(pcf)

DATE

STARTED:

Moisture Content
and
Atterberg Limits
Plastic Moisture Liquid
Limit Content Limit
1020 3040 506070 8090

TOPSOIL; Silty SAND - red-brown, minor roots throughout
SM

Silty SAND - dense, red-brown, slightly moist, cemented

1

5

- moist, very hard

- refusal @ 6 feet

LOG OF TEST PITS (B) EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

2

3

Bottom of Test Pit @ 6 Feet

10

SAMPLE TYPE

NOTES:

Plate

- GRAB SAMPLE
- 3" O.D. THIN-WALLED HAND SAMPLER

B-3

WATER LEVEL
Copyright (c) 2019, GeoStrata.

- MEASURED
- ESTIMATED
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Project Number

1031-008

UNIFIED SOIL
CLASSIFICATION

GRAPHICAL LOG

0

WATER LEVEL

FEET

0

SAMPLES

METERS

DEPTH

LOCATION
NORTHING

EASTING

ELEVATION

MATERIAL DESCRIPTION

B-4

Ford 575D
Backhoe

Rig Type:

Sheet 1 of 1

Plasticity Index

BACKFILLED: 11/11/19

Liquid Limit

11/11/19

TEST PIT NO:

GeoStrata Rep: D. Brown

Percent minus 200

COMPLETED:

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah

Moisture Content %

11/11/19

Dry Density(pcf)

DATE

STARTED:

7.7 44.5 30

13

Moisture Content
and
Atterberg Limits
Plastic Moisture Liquid
Limit Content Limit
1020 3040 506070 8090

TOPSOIL; Silty SAND - red-brown, minor roots throughout
SM

Silty SAND - dense, red-brown, slightly moist, lightly cemented

1

5

2

LOG OF TEST PITS (B) EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

CL
SC

3

10

Sandy Lean CLAY - hard, light brown, slightly moist
Clayey SAND - dense, brown, slightly moist

Bottom of Test Pit @ 9.5 Feet

SAMPLE TYPE

NOTES:

Plate

- GRAB SAMPLE
- 3" O.D. THIN-WALLED HAND SAMPLER

B-4

WATER LEVEL
Copyright (c) 2019, GeoStrata.

- MEASURED
- ESTIMATED

PC Packet Materials 12-10-19
Page 82 of 180

Project Number

1031-008

UNIFIED SOIL
CLASSIFICATION

GRAPHICAL LOG

0

WATER LEVEL

FEET

0

SAMPLES

METERS

DEPTH

LOCATION
NORTHING

EASTING

ELEVATION

MATERIAL DESCRIPTION

B-5

Ford 575D
Backhoe

Rig Type:

Sheet 1 of 1

Plasticity Index

BACKFILLED: 11/11/19

Liquid Limit

11/11/19

TEST PIT NO:

GeoStrata Rep: D. Brown

Percent minus 200

COMPLETED:

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah

Moisture Content %

11/11/19

Dry Density(pcf)

DATE

STARTED:

101.0 12.8 61.8 23

10

Moisture Content
and
Atterberg Limits
Plastic Moisture Liquid
Limit Content Limit
1020 3040 506070 8090

TOPSOIL; Silty SAND - red-brown, minor roots throughout
SM

Silty SAND - dense, red-brown, slightly moist, lightly cemented

1

CL

Sandy Lean CLAY - stiff, red-brown, slightly moist

5

2

LOG OF TEST PITS (B) EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

- white mottling

3

10

Bottom of Test Pit @ 9.5 Feet

SAMPLE TYPE

NOTES:

Plate

- GRAB SAMPLE
- 3" O.D. THIN-WALLED HAND SAMPLER

B-5

WATER LEVEL
Copyright (c) 2019, GeoStrata.

- MEASURED
- ESTIMATED
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Soil Symbols Description Key

Copyright GeoStrata, 2019

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

Plate
B-6
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Sample Depth
(feet)

0.5

3.5

8.5

4

Test Pit ID

B-2

B-2

B-4

B-5

12.8

7.7

17.0

101

97.0

11.5

115.9

Natural
Optimum
Maximum
Natural Dry
Moisture
Moisture Dry Density
Density (pcf)
Content (%)
Content (%)
(pcf)

Copyright GeoStrata, 2019

CL

SC

CL

ML

USCS Soil
Classification

55.5

38.2

26.5

23

30

43

NP

10

13

21

NP

4.8

1.4

Plate
C-1

3.7

Collapse
CBR (%)
(%)

Lab Summary Report

61.8

44.5

66.4

63.4

PI

Atterberg

LL

Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

0.0

7.1

36.6

Gravel
Sand (%) Fines (%)
(%)

Gradation

60
CL

CH

ML

MH

PLASTICITY INDEX (%)

50

40

30

20

10
CL-ML

0
0

20

40

60

80

100

LIQUID LIMIT (%)

C_ATTERBERG EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

LL
Sample Location Depth
(ft) (%)
0.5
B-2
NP
3.5
B-2
43
8.5
B-4
30
4.0
B-5
23

PL
(%)
NP
22
17
13

PI
(%)
NP
21
13
10

Fines
(%)
63.4
66.4
44.5
61.8

Classification
Sandy SILT
Sandy Lean CLAY
Clayey SAND
Sandy Lean CLAY

ATTERBERG LIMITS' RESULTS - ASTM D 4318
Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

Plate

C-2
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U.S. SIEVE OPENING IN INCHES
6 4 3 2 1.5 1 3/4 1/2 3/8 3

4 6

U.S. SIEVE NUMBERS
8 10 14 16 20 30 40 50 60 100 140 200

HYDROMETER

100
95
90
85
80
75

PERCENT FINER BY WEIGHT

70
65
60
55
50
45
40
35
30
25
20
15
10
5
0
100

10

1

0.1

0.01

0.001

GRAIN SIZE (mm)

C_GSD EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

COBBLES

GRAVEL
coarse

Sample Location
B-2
B-2
B-5

Depth
0.5
3.5
4.0

Sample Loctaion
B-2
B-2
B-5

Depth
0.5
3.5
4.0

fine

SAND
coarse

medium

LL
NP
43
23

Classification
Sandy SILT
Sandy Lean CLAY
Sandy Lean CLAY

D100
4.75
9.5
4.75

D60

D30

SILT OR CLAY

fine

D10

%Gravel
0.0
7.1
0.0

PL
NP
22
13

%Sand
36.6
26.5
38.2

PI
NP
21
10

%Silt

Cc

Cu

%Clay
63.4
66.4
61.8

GRAIN SIZE DISTRIBUTION - ASTM D422
Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

Plate

C-3
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0

1

VERTICAL STRAIN (%)

2

3

4

5

C_CONSOL SWELL/COLLAPSE EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

6

7
100

1,000

10,000

EFFECTIVE CONSOLIDATION STRESS (psf)

Sample Location Depth
(ft)
B-2
0.5

Classification
Sandy SILT

MC
(pcf) (%)
97 17

C'c

Swell Collapse
C'r OCR Inundation
Load (psf) (%)
(%)
1500
1.44

1-D CONSOLIDATION/SWELL/COLLAPSE TEST
Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

Plate

C-4
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0

1

VERTICAL STRAIN (%)

2

3

4

5

C_CONSOL SWELL/COLLAPSE EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/18/19

6

7
100

1,000

10,000

EFFECTIVE CONSOLIDATION STRESS (psf)

Sample Location Depth
(ft)
B-5
4.0

Classification
Sandy Lean CLAY

MC
(pcf) (%)
101 13

C'c

Swell Collapse
C'r OCR Inundation
Load (psf) (%)
(%)
1500
4.80

1-D CONSOLIDATION/SWELL/COLLAPSE TEST
Nuevo Rancho
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

Plate

C-5
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TEST RESULTS

B-2
0.5 ft.
Sandy SILT

Source of Material
Material Description

135
130

Test Method
125

ATTERBERG
LIMITS
LL
PI
PL
NP NP NP

120
DRY DENSITY (pcf)

ASTM D698 Method C

115

Percent
Passing 100.0
#4
Sieve
Percent
Passing
# 200
Sieve

110
105
100

63.4

Maximum
Dry Density

115.9 (pcf)

Optimum
Water
Content

11.5 (%)

Percent
Rock

(%)

Corrected
Maximum
Dry
Density

(pcf)

Corrected
Optimum
Water
Content

(%)

95
Curves of 100%
Saturation for
Specific Gravity
Equal to:

90
85

2.60, 2.70, 2.80

80
75
0

10

20
30
WATER CONTENT (%)

40

Califonia Bearing Ratio - ASTM D 1883
Dry
Density
STRESS ON PISTON (psi)

C_COMPACTION SPLIT EXPLORATION LOGS.GPJ GEOSTRATA.GDT 11/19/19

150

Relative
Compaction
Surcharge

(pcf)

97

(%)

50 (psf)

100
% Standard
CBR
Swell

50

0
0

0.10

0.20
0.30
PENETRATION (in)

0.40

3.70

-0.24 (%)

0.50

COMPACTION AND CBR TEST
Nuevo Rancho
Plate
Nuevo Court and Spanish Valley Drive
Moab City, Utah
Project Number: 1031-008

C-6
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14425 S. Center Point Way, Bluffdale, Utah 84065
T: (801) 501-0583 ~ F: (801) 501-0584

December 4, 2019
Mr. Glen Lent
Alpine Development
514 Craftsman Way
Midway, Utah
Subject:

Geotechnical Review Response
Rancho Nuevo Development
2780 Nuevo Court
Moab, Utah
GeoStrata Project No.: 1031-008

Mr. Lent:
At your request, this letter has been prepared in response to a geotechnical review letter from
Horrocks Engineers dated December 1, 2019. GeoStrata completed a geotechnical investigation for
the subject property which is summarized in a report titled “Geotechnical Investigation, Rancho
Nuevo Development, 2780 Nuevo Court, Moab, Utah” and dated November 20, 2019. This letter is
provided to respond to comments from the December 1, 2019 Horrocks Engineers letter and to
supplement the November 20, 2019 geotechnical report and may be considered an addendum to the
geotechnical report.
Comment #1
The study does not make mention of the existing springs and seeps on the banks of Pack Creek within
the development boundaries and adjacent properties. Is there potential to affect the existing springs
and seeps with this development? This issue should be addressed by a qualified geotechnical
engineer or hydrogeologist.
GeoStrata Response:
The test pits advanced as part of our November 20, 2019 geotechnical investigation did not
encounter groundwater to the maximum depths explored. The proposed residences are not planned to
be constructed with basements and it is not anticipated that site grading will lower site grade to the
elevation of the bottom of our test pits; therefore, it is not anticipated that the proposed homes will
intercept the existing seeps and springs within the slope to the north of the subject property which
discharge into Pack Creek.
Comment #2
Per the Grand County Design Criteria for Drainage Studies within the Spanish Valley para. 2.3.2
Design Requirements (page 8) “The bottom of storage facilities shall not intercept the postdeveloped seasonal high-water table of underlying aquifers.”
The placement of the detention basin is on the edge of the Pack Creek stream channel. No
information is provided to the bottom elevation of the detention basin. TP3 is adjacent to the
proposed location of the detention basin but was only developed to 6 feet below existing grade.

Copyright © 2019 GeoStrata
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Definitive information that this requirement is met must be submitted.
GeoStrata Response:
Test pit TP-3 advanced as part of our November 20, 2019 geotechnical study was located in the
northeast portion of the property and had a surface elevation of approximately 4440-ft and depth of 6
feet (bottom elevation of ~4434-ft). Excavation refusal was encountered in test pit TP-3 on cemented
sand. Based on information provided by the project civil engineer, it is our understanding that the
elevation of the bottom of the proposed detention basin is 4435-ft with a top of berm elevation of
4438-ft giving a total basin depth of 3 feet. Based on this information, the proposed detention basin
is not anticipated to intercept the groundwater table.
Comment #3
Please note that this report documents potentially high collapsible soils in this area. Approval of this
Plat should require all recommendations contained in the Geotechnical Investigation be adhered to.
GeoStrata Response:
We concur with this statement.
This report was prepared in accordance with the generally accepted standard of practice at the time
the report was written. No other warranty, expressed or implied, is made. It is the Client's
responsibility to see that all parties to the project including the Designer, Contractor, Subcontractors,
etc. are made aware of this report in its entirety. The use of information contained in this report for
bidding purposes should be done at the Contractor's option and risk.
We appreciate the opportunity to provide these services. Please contact us if you have questions
regarding the information provided in this letter.
Respectfully,
GeoStrata

12/4/2019

Daniel J. Brown, P.E.
Senior Geotechnical Engineer

Copyright © 2019 GeoStrata

J. Scott Seal, P.E.
Associate Principal

2

Rancho Nuevo Geotechnical Addendum
PC Packet Materials 12-10-19
Page 92 of 180

December 1, 2019
Subject: Rancho Nuevo – Geotechnical Study
Kenny Gordon, Zoning and Planning Administrator
Grand County
125 E. Center
Moab, Utah 84532
Dear Kenny:
We have reviewed the Geotechnical Investigation for Rancho Nuevo dated November 20, 2019
by Geostrata. Comments are listed below.
The study does not make any mention of the existing springs and seeps on the on the banks of
Pack Creek within the development boundaries and adjacent properties. Is there a potential to
affect the existing springs and seeps with this development? This issue should be addressed
by a qualified geotechnical engineer or hydrogeologist.
Per the Grand County Design Criteria for Drainage Studies within the Spanish Valley para. 2.3.2
Design Requirements (page8) “The bottom of storage facilities shall not intercept the postdeveloped seasonal high-water table of underlying aquifers.”
The placement of the detention basin is on the edge of the Pack Creek stream channel. No
information is provided to the bottom elevation of the detention basin. TP3 is adjacent to the
proposed location of the detention basin, but was only developed to 6 feet below existing grade.
Definitive information that this requirement is met must be submitted.
Please note that this report documents potentially high collapsible soils in this area. Approval of
this Plat should require all recommendations contained in the Geotechnical Investigation be
adhered to.

This review is only for the Geotechnical Investigation and questions already asked. It does not
include a review of the drainage plan, roadways or other infrastructure. Final plans will met
Grand County standards for Drainage Studies and Construction Requirements.
Please let me know if you have any additional questions or concerns.
Sincerely,
HORROCKS ENGINEERS

David Dillman, PE
Principal
cc: file
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When Recorded Return To:
Rancho Nuevo, LLC
11629 South 700 East, Suite 150
Draper, Utah 84029
Tax Parcel ID Nos.: See Exhibit A

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR RANCHO NUEVO

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
RANCHO NUEVO (“Declaration”) is made by Rancho Nuevo, LLC, a Utah limited liability
company (“Declarant”), as of the date set forth on the signature page below.
RECITALS
A.
The Declarant is the owner of certain real property located in Grand County, Utah
(“County”), more particularly described on Exhibit A attached hereto (“Property”). Declarant
is developing the Property as a residential community to be known as Rancho Nuevo
(“Project”). The Project shall be subdivided into individual lots for detached single family and
attached townhome residential units, streets and certain common areas and facilities.
B.
The Rancho Nuevo Owners Association (“Association”) has been, or will be,
incorporated as a Utah non-profit corporation to act as a homeowners association with the
powers of managing and maintaining the Common Areas in the Project, administering and
enforcing this Declaration, and assessing and collecting from Owners a share of the costs for
maintaining and repairing any and all Common Areas within the Project and performing such
other acts as are provided for in this Declaration, the Association’s Bylaws, statute, or which
generally benefit the Property.
C.
Declarant has adopted the covenants, conditions, restrictions, easements,
servitudes, and limitations set forth in this Declaration (collectively, the “Covenants”) for the
purpose of:
i.

Helping to ensure uniformity in the development of the Lots;
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ii.
Establishing a common scheme and plan for the possession, use,
enjoyment, repair, maintenance, and improvement of the Project.
iii.
Project;

Protecting long-term property values and a desired quality of life in the

iv.
Facilitating the initial sale of Lots by the Declarant, its successors and
assigns, and subsequent sale by the individual Owners of Lots in the Project;
v.
Maintaining the Common Areas located within the Project in accordance
with the Covenants and with County standards; and
vi.
Providing for mandatory dispute resolution procedures and requirements
to avoid litigation, as set forth in Article 13 of this Declaration.
NOW, THEREFORE, the Declarant does hereby establish the Covenants set forth herein
and does hereby declare that the Property, and all Lots within the Project, shall be held, sold,
conveyed, leased, and rented subject to, and shall be encumbered by, the Covenants set forth
below which shall be run with the Land and be binding on all persons or entities now or hereafter
having or claiming any right, title, or interest in the Property, or any of the Lots within the
Project.
ARTICLE 1
DEFINITIONS
The plural of any word defined in this Declaration shall have the same meaning as the
singular and vice versa. The following words when used in this Declaration shall have the
following meanings (other terms may be defined elsewhere in this Declaration):
1.1
“ACC” means the Architectural Control Committee, identified in Section 8.1 of
this Declaration and its subparts, which the Declarant may establish during the Period of
Declarant’s Control.
1.2
“Accessory Dwelling Unit” or “ADU” means the manufactured home located
upon each Lot.
1.3
“Act” means the Utah Community Association Act, Utah Code § 57-8a-101 et
seq., as amended from time to time.
1.4
“Assessment” means any of the fees, assessments, or payments required to be
made by Owners of Lots within the Project, including the reinvestment fee, annual assessments,
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supplemental assessments, and special assessments, as more particularly described in Article 4 of
this Declaration.
1.5
corporation.

“Association” means Rancho Nuevo Owners Association, a Utah non-profit

1.6
“Bylaws” means the Bylaws of Rancho Nuevo Owners Association. A copy of the
Bylaws is attached hereto as Exhibit C.
1.7

“Board” means the Board of Directors of the Association.

1.8
“Common Areas” means the portions of the Project, including community
improvements, which are intended for common use by all the Owners or which are held or
maintained by the Association for the benefit of the Owners. Common Areas are not included
within the Lots and are not dedicated or reserved for public use. The Common Areas are more
particularly discussed in Section 5.1 of this Declaration.
1.9
“Common Expenses” means all sums lawfully assessed against the Lots or the
Owners by the Association; all expenses of administration, maintenance, repair or replacement of
the Common Areas; all expenses of management of the Association; all expenses allocated by
the Association among the Owners; all expenses agreed upon as common expenses by the
Association; and all expenses declared common expenses by this Declaration.

1.10

“County” means Grand County, Utah.

1.11 “County Recorder’s Office” means the Grand County office which maintains an
official record of deeds and real property records and accepts such documents for recordation
pursuant to Utah Code § 17-21-1.
1.12 “Covenants” means every covenant, condition, restriction, easement, and
limitation set forth in this Declaration.
1.13 “Declarant” means Rancho Nuevo, LLC, a Utah limited liability company, and
any assign or successor that acquires Declarant’s interest in the Property and takes a written
assignment of Declarant’s rights. The term Declarant shall NOT mean a Commercial Builder, as
defined in Section 4.8 of this Declaration, any person or entity who acquires one or more, but
less than all, of the Lots from Declarant for the purposes of constructing Residences thereon,
unless such person or entity also receives a written assignment of Declarant’s rights.
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1.14 “Declaration” means this Declaration of Covenants, Conditions and Restrictions
for Rancho Nuevo as it may be amended from time to time.
1.15 “Design Guidelines” means the design standards and architectural guidelines
which Declarant may adopt and which are applicable to the Project.
1.16 “First Mortgage” means a recorded Mortgage or consensual lien granted by the
Owner which is not subject to any senior lien or encumbrance except liens for taxes or other
liens which are given priority by statute.
1.17 “First Mortgagee” means any person or entity named as a Mortgagee under a First
Mortgage and any successor-in-interest to such Mortgagee.
1.18 “Improvement” means every structure, feature or improvement of any kind placed
or constructed in the Project, including but not limited to any Residence, building, garage,
lighting, deck, porch, patio, sidewalk, foundation, awning, fence, retaining wall, driveway,
irrigation or drainage feature, storage structure or other product of construction and also includes
landscaping.
1.19 “Limited Common Areas” shall mean the fencing that may be installed, at the
Declarant’s discretion, in the locations shown on Exhibit D. If installed, the fencing shall not
interfere with Association shall be responsible for the maintenance and repair of the Limited
Common Areas. The Limited Common Areas are for the exclusive use of one or more, but
fewer than all, of the Residences.
1.20 “Lot” means a subdivided and individually numbered residential parcel within the
Project as designated on the Plat Map recorded with the County Recorder’s Office. The term Lot
includes any Residence or other Improvement constructed thereon.
1.21

“Member” means a person or entity who is a member of the Association.

1.22 “Mortgage” means any mortgage, deed of trust, or other document pledging any
portion of a Lot or interest therein as security for the payment of a debt or obligation.
1.23

“Mortgagee” means the mortgage or beneficiary identified in a Mortgage.

1.24 “Owner” means the person or entity vested with legal, record fee simple title to
any Lot. If there is more than one record holder of legal title to a Lot, each shall be an Owner.
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1.25 “Period of Declarant’s Control” means the period of time during which Declarant
shall have administrative control of the Association and the other rights and privileges as set
forth in this Declaration. Following the recording of this Declaration, the Period of Declarant’s
Control shall continue until such time as Declarant sees fit to, by written notice, transfer
administrative control of the Association to the Owners, but in no event shall the Period of
Declarant’s Control extend beyond the date which is one hundred twenty (120) days after one
hundred percent (100%) of the Lots in the Project have been conveyed to individual residential
purchasers.
1.26 “Plat Map” means, collectively, the subdivision plat maps for the various phases
of the Project filed with the County Recorder’s Office or proposed to be filed with the County
Recorder’s Office, and any plat incorporating additional real estate into the Project. A copy of
the Plat Map current as of the date of this Declaration is attached hereto as Exhibit B. Declarant
reserves the right to modify the terms of any revised or amend the Plat Map for the Project. Any
such revisions or amendments recorded in the County Recorder’s Office shall be deemed the Plat
Map for purposes of this Declaration.
1.27 “Project” means the residential community to be developed by Declarant on the
Property. The Project is a community of single family residential homes.
1.28 “Property” means the real property situated in Grand County, State of Utah, as
more particularly described in Exhibit A, against which this Declaration is recorded and any real
property which may be hereafter become subject to the Covenants set forth herein by virtue of a
of declaration of inclusion.
1.29

“Residence” means the residential dwelling structure on a Lot within the Project.

1.30 “Rules and Regulations” means the rules, regulations, and restriction which are
not inconsistent with the Act, this Declaration, or the Bylaws, duly adopted by the Board.
ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION
2.1
Project. The Property comprising the Project, as identified in Exhibit A, together
with any additional real property added to the Project, as provided herein, is, and henceforth shall
be, held, occupied, transferred, sold, and conveyed subject to the Covenants set forth in this
Declaration. The Project may be comprised of multiple phases. The Project is NOT a
cooperative. Currently, NO PORTION of the Project is subject to the Condominium Ownership
Act, Utah Code § 57-8-1, et seq. During the Period of Declarant’s Control, no portion of the
Project may become subject to the Condominium Ownership Act, without Declarant’s express
written consent which Declarant may give or withhold in its sole discretion. After the Period of
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Declarant’s Control, no portion of the Project may become subject to the Condominium
Ownership Act without the written consent of all affected Owners and the approval of the Board.
2.2
Covenants Run with the Land. This Declaration, and the Covenants herein, shall
run with the land and shall be binding on all persons or entities holding or taking title to any
interest in the Property or any Lot therein, and all Owners shall hold or take title subject to this
Declaration.
2.3
Applicability of the Act. Declarant hereby confirms and acknowledges that the
Project and the Association are subject to the provisions of the Act with respect to items not
addressed in this Declaration but covered by the Act.
2.4
Local Laws and Ordinances Applicable. In addition to the Covenants set forth in
this Declaration, the Property and any Lot therein is subject to the Act and the local laws and
ordinances of the County, including applicable building codes and zoning ordinances, now or
hereafter in effect.
2.5

Enforcement of Covenants.

2.5.1 By the Association; Legal action or Fines. The Association, through its
Board, shall have the right to enforce compliance with the Covenants set forth in this
Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the
Board including, if the Board deems necessary, through legal action. Consistent with the
terms of the Act, the Board may establish a schedule of reasonable fines to be imposed on
non-complying Owners after appropriate notice has been provided to such Owners. The
obligation to pay such fines imposed by the Association shall be a personal obligation of
such Owner and shall also be secured by the Association’s lien on such owner’s Lot as
provided in Section 4.6 of this Declaration. The Board may also suspend any services
provided to an Owner who fails to comply, or whose Lot does not comply, with the
Covenants set forth in this Declaration. The Board may also suspend voting rights or
privileges related to Common Areas for non-compliance. Any costs associated with the
Association’s enforcement of this Declaration may be assessed to the non-complying
Owner as a special assessment.
2.5.2 By an Owner. Any Owner aggrieved by another Owner’s non-compliance
with the Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board may commence an action seeking to enforce
compliance with the same.
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2.5.3 Injunction; Legal Fees. Under appropriate circumstances, the Association
or an aggrieved Owner may seek a temporary restraining order or preliminary injunction
to stop or prevent non-compliance with the Covenants set forth in this Declaration, the
terms of the Bylaws, or the Rules and Regulations adopted by the Board. In any such
legal action, the prevailing party shall be entitled to an award of reasonable costs and
attorney fees. In addition, the Association shall have all enforcement rights and remedies
set forth in the Act as the same may be amended from time to time.
ARTICLE 3
ASSOCIATION AND MEMBERSHIP THEREIN
3.1
Association Membership. Each Owner is a member of the Association. Such
membership automatically becomes affective by an Owner’s acceptance of a deed for a Lot,
whether or not it shall be so expressed in such deed. By accepting a deed to a Lot, an Owner is
deemed to have agreed to be bound by the Covenants, the Bylaws, and by such reasonable Rules
and Regulations as may, from time to time, be established by the Association. Membership is
mandatory for all Owners. When more than one person or entity is an Owner of a Lot, all such
persons or entities shall be Members. Membership shall be appurtenant to and may not be
separated from ownership of a Lot. The rights and obligations of an Owner and membership in
the Association shall not be assigned, transferred, pledged, conveyed or alienated in any way,
except upon transfer of ownership of such Lot, whether by conveyance, intestate succession,
testamentary disposition, foreclosure of a Mortgage, or such other legal processes as are now in
effect or as may be hereafter established pursuant to the laws of the State of Utah. The foregoing
is not intended to include persons or entities holding an interest merely as security for the
performance of an obligation.
3.2
Transfer. Upon the transfer or conveyance of any Lot, the transferee or grantee
shall become a Member, and the transferor or grantor shall immediately cease being a Member.
The Board shall maintain a list of all Members and shall note each transfer of ownership on such
list. Upon the transfer or conveyance of any Lot, the selling or transferring Owner shall promptly
inform the Association of the name of the transferee or grantee. The Association, directly or
through any Manager appointed pursuant to Section 3.7 of this Declaration, may charge a fee for
providing payoff information requested in connection with financing, refinancing, or closing of
an Owner’s sale of such Owner’s Lot, as provided for in Utah Code § 57-8a-106.
3.3
Voting Rights. The Owner or Owners of each Lot shall be entitled to one (1) vote
for each Lot owned. The one (1) vote for such Lot shall be exercised as they, among themselves,
determine. Where a Lot is owned by more than one Owner, the vote of any one of them shall be
conclusively presumed to have been exercised as a result of an agreement among such Owners
and in the event multiple Owners attempt to exercise a vote for such Lot on any question or
issue, the Owners of such Lot will forfeit the right to vote on that question or issue. In no event
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shall more than one (1) vote be cast with respect to any Lot. With respect to any question or issue
requiring a vote of the Association, vote of the Owners, or vote of the Members of the
Association, the total number of votes cast shall not exceed the number of Lots in the Project.
Unless otherwise required by this Declaration or the Bylaws, the number of affirmative votes
required for approval of any matter submitted to vote of the Members shall be a majority of the
votes cast with respect to such matter. All voting rights shall be subject to the restrictions and
limitations provided herein and in the Bylaws.
3.4
Meetings. Unless otherwise provided by this Declaration or by the Bylaws, all
matters requiring a vote of the Members of the Association shall be decided at a meeting of the
Members held for that purpose. Except in the case of an emergency or other situation which
requires shorter notice, written notice designating the time and place of such meting shall be
provided to each Member no less than ten (10) or more than sixty (60) days in advance of a
meeting. Other provisions for giving notice of such meetings, determining a quorum, and tallying
votes shall be included in the Bylaws, or shall be established by the Board. In lieu of attending a
meeting held for the purpose of exercising voting rights, Members may exercise such voting
rights in writing or through a proxy, if designated in writing before the time for such vote. By
attending a meeting where a vote is held, by exercising a vote in writing, or by designating a
proxy, an Owner shall be conclusively deemed to have received adequate notice of such meeting
or such vote.
3.5
Declarant Approval Required. Notwithstanding any other provision of this
Declaration, during the Period of Declarant’s Control all matters for which the Declaration or the
Bylaws call for a vote of the Members of the Association may be decided solely by the Declarant
with or without a meeting and with or without a vote of the Members. Any matters which are
submitted to a vote of the Members during the Period of Declarant’s Control will be approved
and implemented if, and only if, the Declarant also approves such matters. After the Period of
Declarant’s Control, all such matters shall be submitted to a vote of the Members of the
Association and shall be decided solely by the votes of the Members.
3.6
Board of Directors. The Board shall be the governing body of the Association. In
addition to those set forth herein, the powers, rights, privileges, and duties of the Board shall be
set forth in the Bylaws. During the Period of Declarant’s Control, the Declarant shall appoint the
members of the Board, which shall number no less than three (3) directors and not more than
Seven (7) directors. After the Period of Declarant’s Control, the members of the Board shall be
chosen, removed, or replaced by the vote of the Members of the Association in accordance with
the provisions of the Bylaws. Notwithstanding the foregoing, Declarant may, at Declarant’s
discretion, allow one (1) or more seats on the Board to be filled by an Owner chosen by the
Members of the Association at any time during the Period of Declarant’s Control. Such action
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shall not be deemed as a termination of the Period of Declarant’s Control or a waiver of any of
the rights of Declarant as provided herein.
3.7
Professional Management. The Association may carry out the functions required
of it pursuant to this Declaration, the Bylaws, or the Rules and Regulations, to the extent such
functions are properly delegable, by and through a professional manager (“Manager”). If a
Manager is engaged, the Manager shall be an independent contractor and not an employee of the
Association, shall be responsible for managing the Project for the benefit of the Association and
the Owners, and shall, to the extent permitted by the Board, be authorized to perform any of the
properly delegable functions or acts required or permitted or performed by the Association.
3.8
Bylaws. Nothing in the Association’s Bylaws shall substantially alter, amend, or
impair the rights and obligations of the Owners set forth in this Declaration.
3.9
Property. The Association may acquire and own real or personal property for the
benefit of the Owners and may dispose of such property if allowed under this Declaration and the
Bylaws. The maintenance, repair, and replacement of all property owned by the Association shall
be a Common Expense.
3.10 Indemnification. To the fullest extent allowed by law, the Association shall
indemnify and hold the following persons and entities harmless from and against any and all
claims, costs, damages, expenses, injuries, liabilities or losses including, but not limited to,
attorney fees, reasonably incurred by, or asserted against, such person or entity in connection
with any action or proceeding of any sort in which such person is, or may be, a party or
otherwise involved by reason of serving, or having served, in any capacity on behalf of the
Association: (a) every director, officer, or member of the Board; (b) every member of the ACC;
(c) every officer, director, employee, or agent of the Declarant; (d) every person serving as an
employee of the Association. The right of indemnification set forth herein will continue
regardless of whether such person or entity is still actively serving in the capacity at the time
such claims or expenses are incurred or asserted. However, the right of indemnification will not
apply to such claims or expenses which are determined by a court of competent jurisdiction, or
an arbitrator in the case of claims subject to Article 13 of this Declaration, to be the result of
fraud, criminal action, or willful misconduct on the part of such person or entity

ARTICLE 4
ASSOCIATION ASSESSMENTS
4.1
Covenant to Pay Assessments. The Owner of any Lot, excluding Declarant whose
obligations regarding Assessments are set forth below, by accepting a Deed for said Lot, whether
or not it shall be expressed in the deed, agrees and is deemed to have agreed to pay to the
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Association all fees, annual assessments, supplemental assessments, and special assessments as
set forth in this Declaration.
4.2

Nature of Assessments.

4.2.1 Association Expenses. The Common Expenses and all obligations of the
Association, as identified in the Act, this Declaration, and the Bylaws, shall be funded
through fees, annual assessments, supplemental assessments, and special assessments
levied against the Lots.
4.2.2 Allocation of Common Expenses. The Common Expenses will be
apportioned equally among, and assessed equally to, all Owners.
4.3
Types of Fees and Assessments. The Association may impose the following fees
and assessments:
4.3.1 Reinvestment Fee. After the initial purchase of a Lot from the Declarant,
each subsequent Owner of a Lot, shall be obligated to pay the Association a
Reinvestment Fee. If not paid at the closing of such Owner’s purchase of a Lot, the
Reinvestment Fee shall be due and payable to the Association within the first calendar
month of ownership of a Lot. The Reinvestment Fee shall be dedicated to meeting the
Association’s obligations and benefitting the Property and the Project and may be used
for any purpose allowed by law. The initial amount of the Reinvestment Fee is hereby set
at $150.00 by the Declarant and may be adjusted from time to time by the Declarant
during the Period of Declarant’s Control and thereafter by the Board.
4.3.2 Annual Assessment. Each Owner shall pay an annual assessment for each
Lot owned by such Owner, and a prorated portion of such annual assessment shall be due
upon each Owner taking title to such Lot. The annual assessment shall be the Lot’s share
of the total annual amount necessary for the Association to perform all of its obligations,
whether imposed by the Act, this Declaration, or the Bylaws. Without limitation, the
annual assessment shall include each Lot’s share of the Common Expenses including the
cost to maintain and preserve the Common Areas, including insurance thereon, the
amounts necessary to perform the Association’s other maintenance obligations, the
amounts necessary to fund the Association’s reserve fund in a manner consistent with the
Act, the Association’s administrative expenses, and the amount any obligations imposed
on the Association by any applicable law, ordinances, or regulations, all of which shall be
identified in the Association’s budget. The annual assessment shall be fixed, and from
time to time adjusted, by the Declarant during the Period of Declarant’s Control and
thereafter by the Board in accordance with the provisions of the Act. At a minimum, the
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Board or the Declarant shall review the annual assessment on an annual basis and make
such adjustments as are necessary. The Declarant or the Board may require that the
annual assessment attributable to each Lot be divided in twelve equal shares and paid in
the form of a “monthly membership assessment,” to be due and payable each month on a
date fixed by the Board. Subject to the exemption for the Declarant set forth below, the
amount of the annual assessment shall be fixed at a uniform rate for each Lot assessed
and shall be a portion of the Association’s annual Common Expenses determined by
dividing the total Common Expenses by the number of Lots to which assessments are
imposed. As additional Lots are constructed or conveyed to purchasers, the Declarant or
the Board shall adjust the amount of the annual assessment accordingly.
4.3.3 Supplemental Assessment. In the event the annual assessment is
insufficient to meet the Association’s regular recurring obligations in any given fiscal
year, the Declarant during the Period of Declarant’s Control or the Board thereafter may
assess a supplemental assessment against each Lot for a share of any supplemental
amount necessary to meet the Association’s annual obligations. Each Lot’s share of a
supplemental assessment shall be determined in the manner for annual assessments as set
forth in Section 4.3.2 of this Declaration.
4.3.4 Special Assessment. The Declarant may, during the Period of Declarant’s
Control, assess a special assessment to pay for special, non-recurring, or emergency
expenses of the Association or the Project which exceed the Association’s annual budget
for the fiscal year during which such expenses arise, including but not limited to expenses
related to damage to the Project, unanticipated repairs, and Common Area improvements.
A special assessment may be payable over time in appropriate circumstances. After the
Period of Declarant’s Control, such a special assessment may be imposed by the Board,
but only with the affirmative vote of fifty-one percent (51%) of the total number of
Owners in the Association. Any special assessment shall represent the pro-rata share of
such expenses attributable to the Lot or Lots benefited by such expenses, or to which
such expenses apply. In the event such expenses apply to or benefit less than all the Lots
in the Project, the Declarant or Board may impose a special assessment against less than
all of the Lots in the Project. Without limiting the foregoing, if the Association elects to
perform maintenance on any Residence as provided in Article 7 the costs incurred in
performing such maintenance will be a special assessment attributable to the affected
Owner.
4.3.5 Capital Improvements. Notwithstanding any other provision of this
Declaration, after the Period of Declarant’s Control, the Association shall not make any
Capital Improvement, as defined below, without the authorization of fifty-one percent
(51%) of the Owners voting at a meeting called for the purpose of proposing such Capital
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Improvement. For purposes of this Section, a “Capital Improvement” shall mean the
installation of new Improvement located within a Common Area or other portion of the
Project owned or managed by the Association, for which funds are not otherwise
identified in the Association’s budget. If approved as provided in this Section, the cost of
a Capital Improvement may be assessed to the Lots as a special assessment.
4.4
Budget. The annual assessment shall be determined on the basis of a fiscal year
beginning January 1 and ending December 31 of each year, provided that for the first fiscal year
shall begin on the date of the conveyance of the first Lot by Declarant. On or before December 1
of each year thereafter, the Board shall prepare and furnish to each Owner, or cause to be
prepared and furnished to each Owner, an operating budget for the upcoming fiscal year. The
budget shall itemize the estimated Common Expenses for such fiscal year, the anticipated
receipts (if any), and any deficit or surplus from the prior operation period. The budget shall
serve as the supporting document for the annual assessment for the upcoming fiscal year and as
the major guideline under which the Project shall be operated during such annual period. On or
before December 1 of each year, the Board shall also notify each Owner of the amount of the
following fiscal year’s annual assessment for each Lot owned by such Owner.
4.5
Reserve Account. The Association must comply with the terms and provisions of
the Act relating to a reserve analysis and the funding of a reserve account for those Common
Areas of the Project, if any, for which the Association is required to maintain a reserve account.
Any reserve account will be funded by assessments imposed in accordance with the terms of this
Article 4. The Board may require that all or a portion of each reinvestment fee collected be used
to fund the Association’s reserve account.
4.6
Lien and Personal Obligation. The fees and assessments identified above, together
with any applicable late payment fees, interest, costs, and reasonable attorney fees, and any other
financial obligations owed to the Association as permitted under this Declaration, shall be a
charge and lien against the Lot against which such assessment is imposed. In addition, each
Owner’s obligation to satisfy such assessments and obligations is an independent and personal
covenant of such Owner, with all amounts being due and payable without setoff or deduction
when assessed. In the event of a failure to pay such assessments, or other default, the Association
may pursue an action against the Owner to collect the assessment and enforce the lien against a
Lot by foreclosure in the manner set forth below. The Association’s lien shall be a continuing
lien on each Lot and shall be subordinate to a First Mortgage, where the Mortgagee is a lender
who loaned funds for the purchase of the Lot, and shall also be subordinate to a lien for property
taxes or other public assessments, but the Association’s lien shall be superior to all other liens,
charges, or encumbrances of any sort which shall hereafter arise or be imposed on any Lot. The
Association’s lien shall not be affected by the sale or transfer of any Lot.
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4.7
Statement and Evidence of Payment. Upon receipt of a written request by an
Owner, or any other person or entity, the Board shall within a reasonable time issue to such
Owner or other person or entity a written certificate stating, as applicable, (i) that all annual,
special, and supplemental assessments (plus any applicable costs or fees) have been paid with
respect to any specified Lot as of the date of the certificate, or (ii) if all assessments have not
been paid, the amount of such outstanding annual, special, or supplemental assessments (plus
any applicable costs or fees) due and payable as the date of the certificate. The Board may make
a reasonable charge for issuing such certificates. Any such certificate, when issued as provided
herein, shall be conclusive and binding with respect to any matter therein stated.
4.8
Exemption for Declarant and Commercial Builders. No assessment for a Lot
owned by the Declarant shall be imposed until such Lot is conveyed to a subsequent purchaser.
After the date a Lot is conveyed to a purchaser, the full amount of the assessment attributable to
such Lot shall be imposed and collected from the new Owner in the manner set forth in this
Declaration. Any Lot transferred to a builder or developer other than Declarant who holds two
(2) or more Lots within the Project for the purpose of constructing homes for sale to residential
customers (“Commercial Builder”) will be partially exempt from assessments according to the
terms of this Section. Immediately upon transfer from the Declarant the Commercial Builder will
be responsible to pay twenty-five percent (25%) of any assessment attributable to each Lot
owned by such Commercial Builder. The Commercial Builder’s exemption will expire, and the
full assessment attributable to such Lots will be come due and payable, upon the first to occur of
twelve (12) months following the transfer of such Lot from Declarant or a certificate of
occupancy for a Residence on the Property being issued. In the event that assessments collected
from Owners are insufficient to meet the Association’s obligations, then notwithstanding the
foregoing exemptions Declarant and any Commercial Builder will be obligated to contribute,
pro-rata based on the number of Lots owned, in order to offset such shortfall; provided that the
required contribution shall not exceed the entire amount that would have been payable by
Declarant or a Commercial Builder had the exemption not applied.
4.9

Effect of Non-Payment and Remedies.

4.9.1 Late Fees and Interest. Any assessment not paid within ten (10) days from
the due date thereof shall be subject to a late payment fee in an amount to be determined
by the Board. In addition, all fees and assessments not paid when due shall bear interest
at the rate of eighteen percent (18%) per annum, or at such lesser rate as may be set from
time to time by the Board.
4.9.2 Legal Remedies. The Association may bring an action at law against the
Owner personally obligated to pay the same, and may foreclose the lien against such
Owner’s Lot in the manner provided by the laws of the State of Utah, and in the event a
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judgment is obtained, such judgment shall include interest on the assessment and
reasonable attorney fees to be fixed by the court, together with the costs of the action.
Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from thereafter again foreclosing or
attempting to foreclose the Association’s lien for any subsequent assessments, charges,
costs or fees, which are not fully paid when due. The Association shall have the power
and right to bid on or purchase any Lot at foreclosure or other legal sale, and to acquire
and hold, lease, mortgage, vote the membership votes appurtenant to ownership of such
Lot, and to convey or otherwise deal with such Lot. In addition to the other rights and
remedies set forth herein, the Association shall have all of the rights and remedies
pertaining to enforcement of assessment liens as set forth in, and to be exercised in
accordance with, the provisions of the Act, including, without limitation, the provisions
in Utah Code §§ 57-8a-302 and -303, as the same may be amended. To this end, the
Declarant (and each Owner by acceptance of a deed to a Lot) hereby conveys and
warrants pursuant to Utah Code §§ 57-1-20 and 57-8a-302 to Bartlett Title Insurance
Agency, Inc., as trustee, with power of sale, each Lot and all Improvements to each Lot
for the purpose of securing payment of assessments under the terms of this Declaration.
The Association shall have the right to substitute said trustee and appoint a successor
trustee as provided by statute. The lien of the Association shall be superior and prior to
all other liens and encumbrances except liens and encumbrances recorded prior to the
recordation of this Declaration, a First Mortgage on a Lot, and assessments, liens, and
charges in favor of the State of Utah or a political subdivision thereof imposed for taxes
or other governmental assessments or charges past due and unpaid. In any action brought
by the Association (or counterclaim or cross-claim brought by the Association) to collect
assessments or to foreclose a lien for unpaid assessments, the Association shall be
entitled to have a receiver of the Owner appointed to collect all sums alleged to be due
from the Owner prior to or during the pendency of the action. The court may order the
receiver to pay any sums held by the receiver to the Association during the pendency of
the action to the extent of the Association’s assessments of any kind or nature permitted
hereunder.
ARTICLE 5
COMMON AREAS/ LIMITED COMMON AREAS
5.1

Identification of Common Areas/ Limited Common Areas.

5.1.1 The Project shall have Common Areas consisting of portions of the
Project intended for the common use of the Owners, including areas designated as
Common Areas or Open Space (including the improved detention basin) on the Plat Map.
The walkway located between Lot 109 and Lot 110 shall also be Common Area. The
Common Areas shall also include the fencing surrounding the perimeter of the Project.
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During the Period of Declarant’s Control, Declarant may, in Declarant’s discretion, alter
or amend the scope and extent Common Areas. The Declarant during the Period of
Declarant’s Control and the Association thereafter may install additional amenities on
Common Areas which are deemed appropriate or beneficial to the Project.
5.1.2 The Project may have Limited Common Areas consisting of fencing that
Declarant may, at its discretion, install along some or all of the Lot lines. If Declarant
installs fencing along the front yard Lot line, such fencing shall be no greater than three
(3) feet in height.
5.2
Use and Enjoyment. Except as provided herein, each Owner shall have a nonexclusive right to use and enjoy the Common Areas. The right of use and enjoyment shall
include an access easement to and over all Common Areas. Each Owner shall have the right to
use any Limited Common Areas designated for exclusive use by such Owner.
5.2.1 The right to use and enjoy the Common Areas and Limited Common
Areas designated for exclusive use by such Owner, shall be appurtenant to such Owner’s
ownership of a Lot within the Project and shall immediately transfer upon any
conveyance of the Lot.
5.3
Ownership and Dedication. The Common Areas and the Limited Common Areas
shall be owned by the Association and Declarant hereby dedicates the Common Areas and the
Limited Common Areas to the Association.
5.4
Rules to be Adopted by the Board. Notwithstanding the foregoing, the Rules and
Regulations adopted by the Board may include reasonable restrictions on the time, manner, and
character of use of the Common Areas by the Owners, their guests, or invitees, including the
limitations on total number of persons permitted to use the Common Areas. The Board may
enforce the Rules and Regulations as provided in Section 2.5 of this Declaration.
5.5
Maintenance. The Association, directly or through the Manger or other designated
agents, shall improve, develop, supervise, manage, operate, examine, insure, inspect, care for,
repair, replace and maintain the Common Areas and the Limited Common Areas. The
Association shall maintain all landscaping of the Common Areas. The Association shall pay all
utility charges attributable to the Common Areas. No Owner, directly or indirectly, shall make
any alterations to any Common Areas or Limited Common Areas without prior written consent
of the Board.
5.6
No Obstruction. No person shall obstruct or permanently occupy any portion of a
Common Area without prior written permission of the Board.
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5.7
Limitations on Use. In addition to restrictions set forth in the Rules and
Regulations, an Owner’s right to use and enjoy the Common Areas may be temporarily or
permanently restricted in the following circumstances consistent with, and to the extent allowed
by, the Act:
5.7.1 Any period during which the Assessments imposed against such Owner’s
Lot remain unpaid.
5.7.2 Any period during which such Owner, such Owner’s Lot, or any
Improvement upon such Owner’s Lot is or remains in a state of non-compliance with the
Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board, including, without limitation, the failure to maintain
an Owner’s Residence as provided in Article 7. Notwithstanding the foregoing, each
Owner shall have fifteen (15) days after receiving written notice of such non-compliance
to remedy the same and shall have the opportunity for a hearing before the Board, before
any restriction shall be imposed under this Section 5.7.2.

ARTICLE 6
USE LIMITATIONS AND RESTRICTIONS
6.1
Residential Use and Occupancy. Each Lot, and all Improvements thereon, shall be
used only for non-commercial, residential purposes. No Lot shall be used, occupied, or altered in
violation of law, so as to jeopardize the support of any other Lot, so as to create a nuisance or
interfere with the rights of any Owners, or in any way which would result in an increase in the
cost of any insurance. The primary Improvement on each Lot shall be a Residence. An ADU
shall also be installed upon each Lot. Any other Improvements on the Lot shall be consistent
with and shall not detract from the residential nature of the Project. Subject to the ADUs, and the
Declarant exemption, below, there shall be no temporary or prefabricated structures, mobile
homes, trailer houses, or other non-permanent structures allowed in the Project.
6.2
No Further Subdivision. Except as may be allowed in writing by the Declarant, no
Lot or Common Area shall be further subdivided or separated into smaller parcels. No
conveyance of less than all of any Lot shall be permitted.
6.3
Prompt Repair. Each Residence and other Improvement on an Owner’s Lot shall
be kept in good repair. As applicable, the Owner or Association shall promptly repair damage to
any Residence or Improvement on such Owner’s Lot.
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6.4
Nuisances and Offensive, Unsightly, and Unsafe Conditions. No Owner shall
permit any noxious, offensive, unsightly, or unsafe activity, object, animal, or condition to exist
on such Owner’s Lot. Without limiting the generality of the foregoing, no unreasonable noise or
disturbance shall be permitted on any Lot. Trailers, mobile homes, trucks other than pickups,
boats, tractors, vehicles other than automobiles, campers not on a truck, snowmobiles, snow
removal equipment and garden or maintenance equipment shall be kept at all times, except when
in actual use, behind approved fencing or otherwise enclosed or screened from view. Refuse,
garbage and trash shall be kept at all times in a covered, noiseless container and any such
container shall be kept within an enclosed structure or appropriately screened from view. Service
areas, storage piles, compost piles and facilities for hanging, drying or airing clothing or
household fabrics shall be appropriately screened from view. No lumber, grass, shrub or tree
clippings or plant waste, metals, bulk materials or scrap or refuse or trash shall be kept, stored or
allowed to accumulate on any Lot, except within an enclosed structure or when appropriately
screened from view. No Owner shall dispose, or permit to be disposed, any oil, gas, toxic or
hazardous material, or other unsafe substance within the Project. Smoking is prohibited on or
within all Common Areas and Limited Common Areas including, without limitation, patios,
balconies, garages, private streets, walkways, and landscaped areas. Smoking includes carrying,
burning, handling or controlling any lighted product containing tobacco or marijuana, including
but not limited to cigarettes, cigars or pipes.
The Board may adopt reasonable Rules and
Regulations to further clarify the responsibilities of Owners under this Section.
6.5
Ingress and Egress. Each Owner shall have a right of ingress to and egress from
such Owner’s Lot, with such right of ingress and egress being perpetual and appurtenant to
ownership of the Lot.
6.6
Encroachment. Subject to Section 9.2.1 of this Declaration, no Improvement on
any Lot shall encroach on an adjoining Lot or Common Area and any such encroaching
Improvements must immediately be removed at the expense of the Owner of the Lot from which
the Improvement encroaches. If, however, encroachment occurs due to natural settling or shifting
or for other reasons beyond the control of the Owner, the Owner shall be deemed to have an
easement for the maintenance of such encroaching Improvement which shall exist, and shall run
with the land, for so long as the encroaching Improvement exists.
6.7
View Impairment. Declarant makes no representation or guarantee that the view
from, across, or over any Owner’s Lot will remain the same as when purchased by such Owner.
Construction of Residences or other Improvements within the Project may affect such Owner’s
view. In addition, landscaping and trees may also impact an Owner’s view and the Declarant and
Association will have no obligation to prune or trim any landscaping or trees except as may be
set forth in any applicable County ordinances.
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6.8
Rentals/ Short Term Rentals. Any lease agreement or short-term rental relating to
any Residence or ADU shall be subject to this Declaration, the Bylaws and the Rules and
Regulations promulgated by the Board. Each Owner shall be responsible and liable for any
damage to Rancho Nuevo caused by such Owner’s tenants. Each Owner shall comply with
federal and State law and local ordinances.
6.9
Timeshares. No timesharing arrangement or timeshare interest, as defined Utah
Code § 57-19-2 is permitted.

ARTICLE 7
MAINTENANCE
7.1
Maintenance of Residences by Owner. The Owner of each Residence shall
maintain such Owner’s Lot, and all permitted Improvements thereon including the Residence, in
good repair and in a clean and tidy manner, and in accordance with all the Covenants, the Design
Guidelines, and the Rules and Regulations and in a manner that does not detract from the overall
appearance of the Project. Such maintenance will be performed at the Owner’s expense without
any setoff right. The Board may adopt reasonable Rules and Regulations governing the
appearance and use of driveways, decks, patios, and balconies within the Project. Without
limiting the generality of the foregoing, each Owner of a Residence has the following
obligations: such Owner shall be responsible to maintain the roof, foundation, beams, exterior
surfaces and siding, rain gutters and downspouts, doors, windows, driveways, concrete, patios,
balconies, garage doors, and other exterior components of the Residence. Each Owner shall also
be responsible for the maintenance of the interior of each Residence and to keep the same in
good repair. The ACC or the Board may establish, by Design Guidelines or Rules and
Regulations, applicable landscaping guidelines which Owners must follow. Each Owner of a
Residence shall be responsible for the maintenance, repair, and replacement of all utility lines
serving such Owner’s Residence, provided that no Owner shall do any work or perform any act
that will, or may, impair the ability of any utility lines or fixtures to serve other Residences
within the Project.
7.2
Common Areas/ Limited Common Areas. The Association shall maintain the
Common Areas and Limited Common Areas within the Project. The Association shall keep
Common Areas and Limited Common Areas and other areas for which it is responsible clean,
appropriately landscaped, functional, attractive, and generally in good condition and repair
consistent with any applicable requirements of the County. In the event that maintenance or
repair to Common Areas or Limited Common Areas is caused by the willful or negligent acts of
any Owner or group of Owners, or by their guests or invitees, the cost of such maintenance may
be assessed solely to the responsible Owner or Owners as a special assessment.
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7.3
Roads and Streets. Roads and streets within the Project may be dedicated to the
County for public use and will be maintained by the County or may be private for the use of
some or all of the Owners, as designated on the Plat Map. If any roads or streets within the
Project are private the cost of maintenance will be apportioned to the Owners as provided in
Section 4.2.2.
7.4
Utilities. The Owner of each Lot shall pay for all utility services provided to such
Lot, except utility services which are not separately billed or metered. Any such common utilities
shall be paid by the Association and an appropriate share shall be charged to each Lot as part of
the annual assessment.
7.5
Remedies for an Owner’s Failure to Maintain. The Association shall have the
right to enforce the maintenance obligations set forth in this Article 7. Among other available
remedies, the Association shall have the right to enter each Owner’s Lot and perform
maintenance otherwise required to be performed by an Owner and to recover the cost of such
maintenance from such Owner as a special assessment against such Owner and such Owner’s
Lot if the Board determines that such Owner is unwilling or unable to timely perform such
maintenance. Except in the case of an emergency, the Association may not exercise this remedy
unless: (a) the Owner has been given written notice of the need to perform such maintenance and
fifteen (15) days have elapsed since such notice was given without the required maintenance
being performed by such Owner, and (b) the Owner is given the opportunity for a hearing before
the Board.
ARTICLE 8
ARCHITECTURAL CONTROL
8.1
Architectural Control Committee. Declarant may, during the Period of
Declarant’s Control, establish an Architectural Control Committee (“ACC”). If an ACC is
formed, all Improvements within the Project will be subject to design review and prior approval
by the ACC. The ACC shall be governed by the following provisions.
8.1.1 Composition and Selection. Declarant shall select, change, and remove
from time to time the members of the ACC, which shall number no less than three (3)
members. During the Period of Declarant’s Control, Members of the ACC do not need to
be Owners.
8.1.2 Design Guidelines. If the Declarant establishes the ACC, the ACC will
adopt design and maintenance criteria for the Residences and all other Improvements
permitted within the Project (“Design Guidelines”). The Design Guidelines shall be
consistent with the building, land use, and other ordinances and regulations of the
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County. The ACC must make the Design Guidelines available to all Owners or
prospective Owners and, if possible, shall publish the Design Guidelines in electronic
format.
8.1.3 Compliance. If the Declarant establishes the ACC, all Residences, fences,
and other Improvements must be constructed and maintained in accordance with the
Design Guidelines. Prior to construction, alteration, modification, or replacement of any
Improvements within the Project, an Owner shall submit plans for the same to the ACC.
The ACC shall evaluate all such plans for compliance with the Design Guidelines.
8.1.4 Procedure. The ACC may establish a schedule of reasonable fees for
review of plans for any proposed Improvements and collect such fees before any
obligation to review plans under this Article 8. The ACC may employ architects,
engineers, and other professionals to review plans submitted by an Owner. The Owner
shall pay all expenses reasonably associated with the ACC’s review of the plans. The
ACC shall approve or deny such plans in writing within thirty (30) business days
following receipt of the same. Failure to approve or deny such plans within the time
period provided shall constitute disapproval of the same.
8.1.5 Enforcement. The ACC shall have the right, but not the duty, to enforce
compliance with the Design Guidelines, including by means of fines levied by the
Association or by legal action, in which case the ACC shall be entitled to recover the
costs of enforcement, including reasonable attorney fees.
8.2
Specific Design Standards. In addition to the Design Guidelines established by the
ACC pursuant to Section 8.1.2, all construction within the Project must meet the standards set
forth in this Section 8.2 and its subparts.
8.2.1 All Improvements constructed within the Project shall be of good quality
and workmanship.
8.2.2
County.

The exteriors of all Residences must be of a material approved by the

8.2.3

Exterior colors of all Residences must match the colors required by the

ACC.
8.3
Construction. Unless otherwise permitted by the Board, any builder must use its
best efforts to complete construction of each Residence within twelve (12) months from the
commencement of construction. This includes all exterior painting and finish work and the
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installation of all required landscaping. During the construction of any Improvement, the affected
Lot must be kept reasonably clean and tidy and all construction debris must be controlled and
regularly removed. All construction activities must comply with the Covenants set forth in this
Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the Board and
all local zoning ordinances, building codes, and other applicable laws.
8.4
Declarant Exemption. Nothing in this Article 8 shall prohibit or restrict the ability
of the Declarant to use any Lots owned by Declarant, and the Common Areas during the Period
of Declarant’s Control, for any purposes consistent with or intended to facilitate the
improvement and sale of Lots owned by Declarant. Declarant shall not be bound by the Design
Guidelines and reserves the right to alter or modify the plans for any Improvement on any Lot at
any time Declarant owns such Lot. Declarant shall not be bound by the time limitation for
construction activities set forth in this Declaration. Declarant’s sales and marketing activities are
exempt from the Design Guidelines. Declarant may maintain and operate temporary structures
for construction, sales, or business purposes. The exemption does not apply to Commercial
Builders and each Commercial Builder will be subject to the Design Guidelines and the other
provisions of this Article 8.
ARTICLE 9
EASEMENTS
9.1
Easements Shown on Plat Map. The Property and Lots are subject to the
easements, rights of way, encroachments, and other encumbrances as shown on the Plat Map.
Within such easements, no Improvement of any type shall be placed or permitted to remain
which may damage or interfere with the intended purpose of such easement, except as otherwise
specifically set forth herein.
9.2
Easements Reserved. In addition to easements shown on the Plat Map or
otherwise provided for in this Declaration, the following easements are reserved for the benefit
of the Owners and the Association:
9.2.1 Easement for Encroachment. If, because of an error in original
construction, an error on the Plat Map, natural settling or shifting of the earth, or good
faith mistakes during repair or reconstruction, any part of the Common Areas encroaches
on an adjoining Lot, an easement for the encroachment and for maintenance of the
Common Areas shall exist in favor of the Declarant during the Period of Declarant’s
Control and the Association thereafter.
9.2.2 Public Dedication. The Declarant reserves, for itself and its successors and
assigns, the right to dedicate all roads, streets, alleys, open space, rights of way or
easements shown on the Plat Map to public use. No road, street, avenue, alley, right of
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way or easement shall be laid out or constructed through or across any Lot or Lots in the
Project except as set forth in this Declaration, or as shown on the Plat Map.
9.2.3 Current Utility Easements. The Association and public utility or public
service providers shall have an easement for the installation, maintenance, and repair of
such utilities and services as shown on the Plat Map. Except for equipment or
improvements for which the public utility or public service provider is responsible, each
Owner shall maintain the portion of such Owner’s Lot burdened by a utility easement.
9.2.4 Future Utility Easements. Declarant reserves, for itself and its successors
and assigns, an easement, and the right to grant easements to any person, individual,
corporate body, or municipality, across, over, under, upon, and through any Lot,
Common Area, road, street, open space, or other portion of the Project, for the
installation, construction, maintenance, reconstruction and repair of public, quasi-public,
or private utilities and related facilities to serve the Project and the Lots therein, including
but not limited to the mains, conduits, pipelines, laterals, underground or above-ground
lines and cables, transmission facilities, meters and other facilities and appurtenances
necessary or useful for the provision of water, storm sewer, sanitary sewer, gas,
electricity, telephone, cable television, internet and data and other public, quasi-public or
private services or utilities deemed by Declarant necessary or advisable to provide any
service to the Project or any Lot, Common Area, or other portion thereof.
9.2.5 Grading and Drainage. Declarant reserves, for itself and its successors and
assigns, the right at or after the time of grading of any street or any part thereof for any
purpose, to enter upon any abutting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with the use or occupancy of
any Residence built on such Lot, but Declarant shall not be under any obligation or duty
to do such grading or to maintain any slope. In addition, if Declarant establishes a
drainage system within the Project, each Owner must maintain such drainage system and
not do anything to modify or interfere with the same.
9.2.6 Right of Entry onto Lots. The Declarant during the Period of Declarant’s
Control and the Association thereafter shall have the right, through authorized agents, to
enter onto any Lot after reasonable notice to the Owner thereof for the purpose of
performing maintenance or determining whether the Lot, or any Improvements thereon,
complies with this Declaration, the Bylaws, and the Rules and Regulations. Except in the
event of an emergency, entry made pursuant to this Section shall be during normal
business hours, at a time convenient for the Owner, after reasonable notice.

PC Packet Materials 12-10-19
Page 115 of 180

9.2.7 Right of Entry onto Common Areas. Declarant during the Period of
Declarant’s Control and the Association thereafter shall have the right, through
authorized agents, to enter upon the Common Areas for maintenance, repair,
replacement, and such other purposes as Declarant deems necessary, including the right
to make openings and excavations thereon, which openings and excavations shall be
restored in a reasonable period of time, and the right to make such alterations of the
contour of the land as may be necessary or desirable to affect such purposes.
9.3
Easement for Entry Monuments. Declarant reserves the right to place, at
Declarant’s discretion and at any time during the Period of Declarant’s Control, one or more
entry monuments on one or more Lots within the Project, provided that any such monuments
shall not unreasonably interfere with the residential use of such Lot. If the Declarant elects to
install one or more entry monument, the Association shall thereafter have an easement on the
affected Lot or Lots for the purpose of maintenance of such monument and such maintenance
shall be a Common Expense.
9.4
Landscaping Easement. Declarant reserves the right to place, at Declarant’s
discretion and at any time during the Period of Declarant’s Control, landscaping located within
five feet (5’) of the southern Lot line of Lot 101 and Lot 113. If Declarant elects to install
landscaping within Lot 101 or Lot 113, the Association shall thereafter have an easement on the
affected Lot or Lots for the purpose of maintenance of such landscaping and such landscaping
shall be a Common Expense.

ARTICLE 10
DECLARANT RIGHTS AND CONTROL
10.1 Declarant’s Administrative Control. During the Period of Declarant’s Control,
neither the Board nor the Association shall take any action without Declarant’s prior written
approval.
10.2 Construction Activities. So long as Declarant owns at least one (1) Lot within the
Project, Declarant shall have the right to conduct construction activities on or related to such Lot
and shall not be bound by any limitations related to construction activities set forth in this
Declaration. During the Period of Declarant’s Control, Declarant shall have a non-exclusive
easement and right-of-way in, through, under, over and across the Common Area for the purpose
of the storage of building supplies and materials, and for all other purposes reasonably related to
the completion of construction and development of the Project and the provision of utility
services and other services or facilities to the Project. Notwithstanding any other provision of
this Declaration to the contrary, Declarant, in its absolute discretion, shall have the right to
construct and install any and all Improvements within the Project which Declarant desires, so
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long as they comply with the applicable ordinances of the County, but this provision shall not be
construed to impose any obligations on Declarant to construct any such Improvements.
10.3 Sales Activities. Notwithstanding any other provision of this Declaration, so long
as Declarant owns at least one (1) Lot within the Project, Declarant shall have the right to
conduct reasonable sales activities including, but not limited to maintaining one or more sales
office or model home on Lots owned by the Declarant and using the same for business purposes
and maintaining a reasonable number of “for sale” signs or other similar marketing materials in
the Project, including Common Areas.
10.4 Declarant’s Rights Assignable. Declarant may assign the rights of Declarant set
forth under this Declaration, or those rights in any way relating to the Property, to a purchaser or
successor in interest. Upon assignment, such assignee shall be deemed the Declarant for all
purposes under this Declaration.
ARTICLE 11
INSURANCE
11.1 Insurance Held by Owner. Each Owner shall obtain and maintain insurance
covering the personal contents of the Residence or other Improvements on such Owner’s Lot.
Each Owner shall also maintain a policy of homeowner’s insurance on the Residence on such
Owner’s Lot, protecting such Residence against casualty and loss, in an amount not less than one
hundred percent (100%) of the current replacement value of such Residence.
11.2 Insurance Held by Association. The Association shall obtain and maintain all
insurance policies required by Part 4 of the Act consistent with the terms and conditions of the
Act. The coverage amounts, limits, terms, and conditions of the Association’s policies shall be
comparable to similarly situated homeowners associations in the Wasatch Front area. All
premiums for insurance policies held by the Association shall be funded by Assessments.
Without limiting the foregoing, the Association shall obtain and maintain:
11.2.1 Property and liability insurance for all Common Areas.
11.2.2 Fidelity insurance (e.g., directors’ and officers’ coverage).
11.2.3 Such other insurance policies for casualty or liability as the Board deems
necessary or desirable.
11.3 Deductible. If permitted by the Act, the deductible on any claim made under a
policy maintained by the Association shall be allocated among all Owners if the loss affects the
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Common Areas or all the Lots in the Project or, if the loss affects or impacts less than all the
Lots in the Project, the deductible shall be allocated among the Owners of affected Lots.
ARTICLE 12
DURATION AND AMENDMENT
12.1 Duration. This Declaration shall be effective, and the Covenants set forth herein
shall encumber the Property, from the date the Declaration is recorded in the County Recorder’s
Office and, as amended from time to time, this Declaration shall continue in full force and effect
against the Property and the Covenants shall run with the land in perpetuity, for as long as the
law allows unless amended or terminated as provided herein.
12.2 Amendment. During the Period of Declarant’s Control, the Declarant shall have
the right to amend this Declaration without the consent of any other Owner. The foregoing
sentence does not preclude other amendments proposed by Members of the Association, provide
that any such amendment proposed during the Period of Declarant’s Control must be approved
by sixty-seven percent (67%) of the Members of the Association and must also be approved by
the Declarant in writing before it can be effective. After the Period of Declarant’s Control, this
Declaration may be amended by the affirmative vote of not less than sixty-seven percent (67%)
of the Members of the Association and such amendment must contain a statement from the
Board certifying that the required vote has taken place. No amendment to this Declaration shall
be effective until it is recorded in the County Recorder’s Office.
12.3 Termination. An agreement to terminate this Declaration and the Covenants set
forth herein, shall require same approval required for an amendment as set forth in Section 12.2
of this Declaration. In addition, after the Period of Declarant’s Control any agreement to
terminate must be approved, or deemed approved, by at least sixty-seven percent (67%) of the
Eligible Mortgagees as provided in Section 14.3 of this Declaration.
ARTICLE 13
MANDATORY DISPUTE RESOLUTION REQUIREMENTS
13.1 Statement of Intent. Prior to purchasing a Lot, every Owner is capable of
obtaining an inspection and is permitted to perform, or pay someone else to perform, an
inspection on any Lot that Owner is purchasing or any other aspect of the Project, including,
without limitation, the Common Areas. Moreover, if any written warranty has been provided, it
identifies the only items that are warranted by the Declarant. Having had the ability to inspect
prior to purchasing a Lot, having received a written warranty if any warranty is provided, and
having paid market price for a Lot in the condition it and the Lots and Common Areas are in at
the time of purchase, it is acknowledged that it is unfair and improper to later seek to have the
Declarant and/or any subcontractor performing work in the Project to change, upgrade, or add
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additional work to the Project outside of any express warranty obligation. Moreover, the Owners
(by purchasing a Lot) and the Declarant acknowledge and agree that litigation is an undesirable
method of resolving disputes and conflicts in that it can be slow, expensive, uncertain, and can
often negatively impact the sale value and ability to obtain financing for the purchase of Lots for
years, unfairly prejudicing those Owners who must or want to sell their Lot during any period
when litigation is pending. For this reason, the Owners, by purchasing a Lot, and the Declarant
covenant and agree that claims and disputes shall not be pursued through court action, but shall
be asserted and resolved only through the specific alternative dispute resolution mechanisms
described below and only after full disclosure, satisfaction of the right to cure periods, and
knowing approval of the Owners, as set forth in the provisions of this Article 13. In addition, the
Association and the Owners agree that they take ownership and possession of the Lots and
Common Areas AS IS, with no warranties of any kind except as maybe provided in writing or as
otherwise required as a matter of law. Unless otherwise provided in writing (and then only
except to the extent of such writing), the Declarant specifically disclaims any and all warranties
of merchantability, fitness for a particular use, or of habitability, to the full extent allowed by
law.
13.2 Binding Arbitration for All Disputes. To the fullest extent permitted by law, all
claims and disputes of any kind that any Owner, group of Owners, or the Association may have
involving the Declarant, or any agent, employee, executing officer, manager, affiliate or owner
of the Declarant, or any engineer or contractor involved in the design or construction of the
Project, which arise from or are in any way related to the design, use, construction, or
maintenance of any Residence or other Improvement on a Lot, the Common Areas, or any other
Improvement on, or component of, the Project (each, a “Dispute”), shall be submitted to final
and binding arbitration in lieu of litigation. Binding arbitration shall be the sole remedy for
resolving claims and disputes between or involving the Declarant and any Owner or between or
involving the Declarant and the Association. Each Owner recognizes that this Section 13.2
amounts to a WAIVER OF THE RIGHT TO A JURY TRIAL WITH RESPECT TO ANY
DISPUTES and, by taking title to a Lot, knowingly agrees to that waiver. Notwithstanding the
foregoing, arbitration proceedings shall not be commenced unless all of the Pre-Arbitration
Requirements set forth in Section 13.3 have been satisfied in full. Without in any way limiting
the foregoing, Disputes subject to binding arbitration shall include the following:
13.2.1 Any allegation that a condition in any of the Residences on the Lots, the
Common Areas, or other Improvements in the Project is or involves a construction
defect;
13.2.2 Any disagreement as to whether an alleged construction defect has been
corrected;

PC Packet Materials 12-10-19
Page 119 of 180

13.2.3 Any disagreement about whether any warranties, including implied
warranties, are applicable to the subject matter of any Dispute;
13.2.4 Any disagreement as to the enforceability of any warranties alleged to be
applicable to the subject matter of any Dispute;
13.2.5 Any disagreement about whether any warranty alleged to be applicable to
the subject matter of any Dispute has been breached;
13.2.6 Any alleged violations of consumer protection, unfair trade practice, or
other statutes or laws;
13.2.7 Any allegation of negligence, strict liability, fraud, and/or breach of duty
of good faith, and all other claims arising in equity or from common law;
13.2.8 Any allegation that any condition existing in the Project or created by the
Declarant (or any of its contractors), including construction-related noise, dust, and
traffic, is a nuisance, a defect, or a breach of any implied warranties of habitability or
other implied warranties;
13.2.9 Any disagreement concerning the scope of issues or claims that should be
submitted to binding arbitration;
13.2.10
Any disagreement concerning the timeliness of performance of any
act to be performed by Declarant or any of its contractors;
13.2.11
Any disagreement as to the payment or reimbursement of any fees
associated with binding arbitration;
13.2.12
Any disagreement or dispute regarding management of the
Association, or regarding reserve studies or funding of Association expenses; and
13.2.13
Any other claim or disagreement arising out of or relating to the
sale, design, or construction of any of Improvement on the Lots, Common Areas, off-site
improvements, the formation, operation, governance, and/or management of the
Association, or other claims regarding the Project.
13.3

Pre-Arbitration Requirements.
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13.3.1 Generally. An Owner or the Association may only pursue a claim against
the Declarant in arbitration after ALL of the following efforts of dispute resolution have
been completed: (a) the claimant (e.g. the affected Owner or the Association) shall
provide to the Declarant a written Notice of Claim (defined below) and permit the
Declarant one hundred eighty (180) days to cure or resolve the claim or defect or to try to
get the applicable builder or the appropriate subcontractor to cure or resolve the claim or
defect, prior to initiating any formal arbitration proceedings; and (b) if the Dispute is not
resolved within the 180-day Right to Cure period, the parties shall participate in formal
mediation with a mutually-acceptable third-party mediator in an effort to resolve the
Dispute prior to taking further action or commencing arbitration. If additional, different,
or modified claims, damages, calculations, supporting information, or descriptions are
added, provided to, or asserted against the Declarant that were not included in any
previously submitted Notice of Claim, the Right to Cure period provided for in this
Section shall immediately apply again and any pending action or proceedings, including
any mediation or arbitration, shall be stayed during the 180-day period.
13.3.2 Notice of Claim. For purposes of this Article 13, “Notice of Claim” shall
mean and include ALL of the following information: (a) an explanation of the nature of
the claim, (b) a specific breakdown and calculation of any alleged damages, (c) a specific
description of the claim along with any supporting opinions, information, or factual
evidence upon which the claim is based, (d) photographs of any alleged defective
condition, if applicable, (e) samples of any alleged defective conditions or materials, if
reasonably available, (f) an explanation of the efforts taken to avoid, mitigate, or
minimize the claim or any alleged damages arising therefrom, and (g) the names, phone
numbers, and address of each person providing factual information, legal or factual
analysis, or legal or factual opinions related to the claim.
13.4 Member Approval; Legal Opinion; Arbitration. If a claim or dispute has not been
resolved after satisfying and complying with the above-described “Pre-Arbitration
Requirements,” then the claimant (Owner or Association) shall have the right to proceed with
binding arbitration; however, the Association shall not pursue or commence binding arbitration
unless such action is first approved by a majority of the total votes of the Association after the
Association has obtained a written opinion from legal counsel advising the Association of the
likelihood of success on the merits of the claims, the anticipated costs and legal fees, the
anticipated expert witness fees, and the likelihood of recovery if the Association prevails. The
written opinion from legal counsel, addressing these topics, must be provided to all Owners
before the formal vote on whether to proceed with binding arbitration. The binding arbitration
shall be conducted by a mutually-acceptable arbitrator (preferably a former judge), or, if an
arbitrator cannot be mutually selected, then by a member of the Panel of Construction Arbitrators
appointed by the American Arbitration Association (“AAA”). The binding arbitration shall be
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conducted according to the rules and procedures set forth in the Construction Industry
Arbitration Rules promulgated by the AAA. The award of the arbitrator shall be final and may be
entered as a judgment by any court of competent jurisdiction.
13.5 Fees and Costs of Arbitration. Each party shall bear its own attorney fees and
costs (including expert witness costs) for the arbitration. The arbitration filing fee and other
arbitration fees shall be divided and paid equally as between the parties. The arbitrator SHALL
NOT award attorney fees, expert witness fees, or arbitration costs, to the prevailing party.
13.6 No Waiver of Arbitration Right. If any Owner, the Association, or the Declarant
files a proceeding in any court to resolve any Dispute, such action shall not constitute a waiver of
the right of such party, or a bar to the right of any other party, to seek arbitration or to insist on
compliance with the requirements set forth in this Article 13. If any such court action is filed,
then the court in such action shall, upon motion of any party to the proceeding, stay the
proceeding before it and direct that such Dispute be arbitrated in accordance with the terms set
forth herein, including, without limitation, compliance with the pre-arbitration requirements set
forth above.
13.7 Waiver of Subrogation. The Association and each Owner waives any and all
rights to subrogation against the Declarant and any builder, contractor, and engineer in the
Project. This waiver shall be broadly construed and applied to waive, among other things, any
attempt by any insurer of any Owner or of the Association from pursuing or exercising any
subrogation rights, whether arising by contract, common law, or otherwise, against the
Declarant, the Project engineer, and builder, contractors of the Declarant and the builder, and
their officers, employees, owners, and representatives. To the full extent permitted by law, the
Association and Owners hereby release Declarant, the Project engineer, and builder, and their
respective officers, employees, owners, contractors, insurers, and representatives from any and
all liability to the Association and all Owners, and anyone claiming through or under them by
way of subrogation or otherwise, for any loss, injury, or damage to property, caused by fire or
any other casualty or event, even if such fire or other casualty shall have been caused by the fault
or negligence of Declarant or builder, their officers, employees, owners, and representatives. The
Association and each Owner agrees that all policies of insurance shall contain a clause or
endorsement to the effect that this release and waiver of subrogation shall not adversely affect or
impair such policies or prejudice the right of the Association or any Owner to recover
thereunder. The Association and all Owners shall indemnify and defend the Declarant, the
builder, and any of their officers, employees, owners, contractors, or representatives from any
claims barred or released by this provision, including but not limited to any claim brought under
any right of subrogation
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13.8 Enforcement of Covenants. Notwithstanding the foregoing, any legal action taken
by Declarant to enforce the Covenants shall be subject to the terms of Section 2.6 of this
Declaration, not this Article 13.

ARTICLE 14
MISCELLANEOUS PROVISIONS
14.1

Damage or Destruction.

14.1.1 Attorney in Fact. Each Owner irrevocably appoints the Association as
such Owner’s true and lawful attorney-in-fact in such Owner’s name, place and stead for
the purpose of dealing with the Project in the event of damage or destruction as
hereinafter provided. Acceptance by any grantee of a deed from the Declarant or from
any Owner shall constitute an appointment by said grantee of the Association as his or
her attorney-in-fact as herein provided. As attorney-in-fact, the Association shall have
full and complete authorization, right and power to make, execute and deliver any
contract, deed or other instrument with respect to the interest of an Owner which may be
necessary or appropriate to exercise the powers herein granted. All insurance proceeds
shall be payable to the Association, except as otherwise provided in this Declaration.
14.1.2 Definition of Repair and Reconstruction. Repair and reconstruction of the
Improvements as used herein means restoring the Project to substantially the same
condition in which it existed prior to the damage or destruction, with each Lot and the
Common Areas having substantially the same vertical and horizontal boundaries as
before.
14.1.3 Procedure. In the event all or any part of the Project is damaged or
destroyed, the Association shall proceed as follows. The Association shall give timely
written notice to any First Mortgagee on a Lot or who requests such notice in writing in
the event of substantial damage to or destruction of any part of the Common Areas or a
Lot subject to the Mortgage held by such First Mortgagee. As soon as practicable after an
event causing damage to or destruction of any part of the Project, the Association shall
obtain complete and reliable estimates of the costs to repair and reconstruct the part of the
Project damaged or destroyed. In no event shall an Owner of a Lot or any other party
have priority over the First Mortgagee on such Lot with respect to the distribution to such
Lot of any insurance proceeds.
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14.1.4 Repair or Reconstruction. If the damage or destruction is to be repaired or
reconstructed as provided above, the Association shall, as soon as practicable after
receiving the said estimate of costs, commence and diligently pursue to completion the
repair and reconstruction of that part of the Project damaged or destroyed. The
Association may take all necessary or appropriate action to effect repair and
reconstruction, as attorney-in-fact for the Owners, and no consent or other action by any
Owner shall be necessary in connection therewith, except as otherwise expressly
provided herein.
14.1.5 Disbursement of Funds for Repair and Reconstruction. If repair or
reconstruction is to occur, the insurance proceeds held by the Association, and any
amounts received from assessments made shall constitute a fund for the payment of costs
of repair and reconstruction after casualty. It shall be deemed that the first money
disbursed in payment for costs of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repair and reconstruction,
such balance shall be distributed to the Owners equally.
14.2

Condemnation.

14.2.1 In General. If at any time, or from time to time, all or any part of the
Project shall be taken or condemned by any public authority under power of eminent
domain, the provisions of this Section shall apply. A voluntary sale or conveyance of all
or any part of the Project in lieu of condemnation, but under threat of condemnation, shall
be deemed to be a taking by power of eminent domain. If any Lot or portion thereof, or
the Common Areas or any portion thereof, are made the subject matter of any
condemnation or eminent domain proceeding, or are otherwise sought to be acquired by a
condemning authority, the Board shall give prompt written notice of any such proceeding
or proposed acquisition to each Owner in the Project and to any First Mortgagee who has
requested in writing notice thereof. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Areas, or any part thereof, and each
Owner hereby appoints the Association as such Owner’s attorney-in-fact for the purposes
of such representation.
14.2.2 Proceeds. All compensation, damages and other proceeds from any such
taking by power of eminent domain (hereinafter “Condemnation Award”) shall be made
payable to the Association and shall be distributed by the Board, on behalf of the
Association as herein provided.
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14.2.3 Complete Taking. In the event the entire Project is taken by power of
eminent domain, ownership pursuant hereto shall terminate and the Condemnation
Award shall be allocated among and distributed to the Owners and the Owners shall
divide the Condemnation Award based upon the relative values of the Lots immediately
prior to the condemnation. Such distribution shall be made by check payable jointly to
the respective Owners and their respective Mortgagees, as appropriate.
14.2.4 Partial Taking. In the event that less than the entire Project is taken by
power of eminent domain, the following shall occur:
14.2.4.1
Allocation of Condemnation Award. As soon as
practicable, the Board shall, on behalf of the Association, reasonably and in good
faith, apportion the Condemnation Award between compensation, severance
damages or other proceeds and shall allocate such apportioned amount and pay
the same to the Owners as follows: (a) The total amount apportioned to taking of
or injury to the Common Areas shall be allocated among and distributed to all
Owners (including Owners whose entire Lots have been taken); (b) The total
amount apportioned to severance damages shall be allocated among and
distributed equally to the Owners of those Lots that have not been taken; (c) The
respective amounts apportioned to the taking of or injury to a particular Lot shall
be allocated and distributed to the Owner of such Lot; (d) The total amount
apportioned to consequential damages and any other taking or injuries shall be
allocated and distributed as the Association determines to be equitable under the
circumstances; (e) If apportionment or allocation is already established by
negotiation, judicial decree, statue or otherwise, the Association shall employ
such apportionment and allocation to the extent it is relevant and applicable; (f)
Distribution of allocated proceeds shall be made by check payable jointly to
individual Owners and their respective Mortgagees, as their interests may appear;
and (g) No provision of this Section, or any other provision of this Declaration,
the Association’s Articles of Incorporation or the Bylaws shall entitle the Owner
of a Lot, or other party, to priority over any First Mortgagee of such Lot with
respect to the distribution to such Lot of the proceeds of any award, settlement or
proceeds from any eminent domain or condemnation proceedings.
14.2.4.2
Continuation and Reorganization. If less than the entire
Project is taken by power of eminent domain, ownership pursuant hereto shall not
terminate but shall continue. In such event the Project shall be reorganized as
follows: (a) If any partial taking results in the taking of an entire Lot, then the
Owner thereof shall cease to be a Member of the Association and all voting rights
shall terminate; (b) If any partial taking results in the taking of a portion of a Lot,
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the voting rights appertaining to such Lot shall continue; (c) If any partial taking
results in the taking of a portion of a Lot and if there is a determination made by
the Board, after duly considering any recommendations, proposals, or other input
from the Owners, that such taking makes it impractical to use the remaining
portion of such Lot, then all voting rights shall terminate and the remaining
portion of such Lot shall thenceforth be part of the Common Areas; (d) The
Board, after duly considering any recommendations, proposals or other input from
the Owners, shall have the duty and authority to make all determinations and to
take all actions necessary or appropriate to effectuate reorganization of the Project
under the provisions of this Section (including a possible reallocation of voting
rights); provided, however, that if any such determination shall have been or such
action is taken by judicial decree, the Board shall defer thereto and proceed in
accordance therewith.
14.2.4.3
Repair and Reconstruction. Any repair and reconstruction
necessitated by condemnation shall be governed by the provisions specified in
Section 14.1 of this Declaration for cases of Damage or Destruction, as
applicable.
14.3

Mortgagee Provisions.

14.3.1 Owner’s Right to Separate Mortgages. Each Owner shall have the right to
separately mortgage or otherwise encumber such Owner’s Lot. No mortgage by any
Owner shall encumber any other Owner’s Lot or any portion thereof.
14.3.2 Notice of Action. Upon written request made to the Association by a First
Mortgagee, or an insurer or governmental guarantor of a First Mortgage (any one of
which is an “Eligible Mortgagee”), which written request shall identify the name and
mailing address of such First Mortgagee, insurer, or governmental guarantor and the Lot
number or physical address of the Residence, any such First Mortgage, insurer or
governmental guarantor shall be entitled to timely written notice of: (a) Any
condemnation, loss or any casualty loss which affects a material portion of the Project, or
any Lot on which there is a First Mortgage held, insured or guaranteed by such First
Mortgagee, insurer or governmental guarantor; (b) Any delinquency in the payment of
assessments or charges owed by an Owner, whose Lot is subject to a First Mortgage held,
insured or guaranteed by such First Mortgagee, insurer or governmental guarantor, which
default remains uncured for a period of sixty (60) days; (c) Any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the
Association; and (d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 14.3.2 or elsewhere herein.
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14.3.3 Matters Requiring Mortgagee Approval. After the Period of Declarant’s
Control, and except as otherwise provided in this Declaration, the prior written consent of
Owners entitled to vote at least sixty-seven percent (67%) of the votes of the Lots in the
Association, and Eligible Mortgagees holding First Mortgages on Lots having at least
fifty-one percent (51%) of the votes of the Lots subject to First Mortgages held by
Eligible Mortgagees shall be required to: (a) Abandon or terminate the legal status of the
Project after substantial destruction or condemnation occurs; (b) Add or amend any
material provision of the Declaration, Articles of Incorporation, Bylaws or Plat Map,
which establishes, provides for, governs or regulates any of the following (an addition or
amendment to such documents shall not be considered material if it is for the purpose of
correcting technical errors or for clarification only): the conversion of Lots into Common
Areas or vice versa, a material change to hazard or fidelity insurance requirements, the
imposition of any restrictions on Owner’s right to sell or transfer his Lot, the
establishment of self-management by the Association if professional management had
been required previously by the Declaration or by an Eligible Mortgagee, or a change to
or deletion of any provision that expressly benefits Mortgagees, insurers, or guarantors.
14.3.4 Response. Any Eligible Mortgagee who receives a written request from
the Association to approve additions or amendments to the constituent documents and
who fails to deliver or post to the Association a negative response within sixty (60) days
shall be deemed to have approved such request, provided the written request was
delivered by certified or registered mail, with a “return receipt” requested.
14.3.5 Availability of Project Documents and Financial Statements. The
Association shall maintain and have current copies of the Declaration, Articles of
Incorporation, Bylaws, and Rules and Regulations as well as its own books, records, and
financial statements available for inspection by Owners or by holders, insurers, and
guarantors of First Mortgages that are secured by Lots in the Project. Generally, these
documents shall be available during normal business hours. The Association shall make
an any audited financial statement which the Association obtains available to the holder,
insurer, or guarantor of any First Mortgage on submission of a written request, and at
such requestor’s expense.
14.3.6 Subordination of Lien. The lien or claim against a Lot for unpaid
assessments or charges levied by the Association pursuant to this Declaration shall be
subordinate to the First Mortgage affecting such Lot if the First Mortgage was recorded
before the delinquent assessment was due, and the First Mortgagee thereunder which
comes into possession of or which obtains title to the Lot shall take the same free of such
lien or claim for unpaid assessment or charges, but only to the extent of assessments or
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charges which accrue prior to foreclosure of the First Mortgage, exercise of a power of
sale available thereunder, or taking of a deed or assignment in lien of foreclosure. No
assessment, charge, lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage, or as not to burden a First Mortgagee which comes into
possession or which obtain title, shall be collected or enforced by the Association from or
against a First Mortgagee or the Lot affected or previously affected by the First Mortgage
concerned.
14.3.7 Payment of Taxes. In the event any taxes or other charges which may or
have become a lien on the Common Areas are not timely paid, or in the event the
required hazard insurance described in this Declaration lapses, is not maintained, or the
premiums therefore are not paid when due, any Mortgagee or any combination of
Mortgagees may jointly or singly, pay such taxes or premiums or secure such insurance.
Any Mortgagee which expends funds for any of such purposes shall be entitled to
immediate reimbursement therefore from the Association.
14.3.8 Priority. No provision of this Declaration gives or may give an Owner or
any other party priority over any rights of Mortgagees pursuant to their respective
Mortgages in the case of a distribution to Owners of insurance proceeds or condemnation
awards for loss to or taking of all or any part of the Lots or the Common Areas.
14.4 Notices. The Association shall keep a list of contact information for Owners of all
Lots within the Project and all Eligible Mortgagees. Each Owner, upon becoming an Owner,
shall provide the Association with appropriate contact information including mailing address,
telephone number, and email address. Each Owner or Eligible Mortgagee shall update the
Association with any changes to contact information. Where written notice to an Owner is
required under this Declaration, the Bylaws, or the Rules and Regulations, such notice will be
deemed sufficient if it is sent to the mailing address or email address on file with the Association.
14.5 Interpretation. The captions and section headings set forth in this Declaration are
for convenience and the meaning of the provisions set forth in the sections hereof shall be
governed by the body of the text. The use of any plural shall, where the context requires, include
the singular thereof, and vice-versa.
14.6 Governing Law. This Declaration shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.
14.7 Severability. If any section, term, or provision of this Declaration is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
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unenforceability shall not affect the remaining sections, terms, and provisions of this
Declaration, which shall all remain in full force and effect.
14.8 Waiver. The failure by the Declarant, the Association, or any Owner to enforce
any term or provision of this Declaration shall not be deemed as a waiver of the right to
thereafter enforce such term or provision.
[Signature Page Follows.]
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IN WITNESS WHEREOF, Declarant has executed this Declaration on this ____ day of
_________, 20__.
DECLARANT
Rancho Nuevo, LLC., a Utah limited
liability company

By:
Name:
Title:

STATE OF UTAH

)
ss.

COUNTY OF

)

The foregoing instrument was acknowledged before me this ____ day of
________________, 20__ by ____________________ as the __________________ of Rancho
Nuevo, LLC.

Notary Public
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EXHIBIT A
(Property Description and Parcel Numbers)
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EXHIBIT B
(Plat Map)

PC Packet Materials 12-10-19
Page 132 of 180

EXHIBIT C
(Association Bylaws)
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EXHIBIT D
(Drawing of Fence Lines)
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ARTICLES OF INCORPORATION FOR
RANCHO NUEVO OWNERS ASSOCIATION
The undersigned, a person who is of the age of eighteen or more years, for the purpose of
organizing a nonprofit corporation pursuant to the Utah Revised Nonprofit Corporation Act,
Utah Code Ann. § 16-6a-101 et seq., (the “Act”), adopts the following Articles of Incorporation
for the nonprofit corporation identified herein:
ARTICLE I
NAME
The name of the nonprofit corporation is “Rancho Nuevo Owners Association.”
ARTICLE II
EXISTENCE
The existence of the corporation shall be perpetual, unless dissolved according to law.
Upon dissolution, the assets of the corporation shall be distributed as set forth in Act.
ARTICLE III
PURPOSES
The purposes of the corporation shall be to conduct any lawful business for which
nonprofit corporations may be organized under the Utah Revised Nonprofit Corporation Act as
from time to time authorized by the corporation's Board of Directors, including but not limited to
engaging in all business necessary to operate as an owners association for a residential project in
the State of Utah. In pursuit of its purposes, which shall be interpreted in the broadest possible
way, the corporation shall have all the powers and authority granted to it or allowed by law.
ARTICLE IV
MEMBERSHIP AND VOTING
The corporation shall have two classes of membership governed by the voting rights and
restrictions set forth in the Bylaws of Rancho Nuevo Owners Association (the “Bylaws”) and the
Declaration of Covenants, Conditions, and Restrictions for Rancho Nuevo Owners Association
(the “Declaration”) recorded in the real property records of Grand County.
ARTICLE V
REGISTERED OFFICE, REGISTERED AGENT, AND PLACE OF BUSINESS
The street address of the corporation's initial registered office and the name and address
of the initial registered agent for the corporation are:
Liberty Management, LLC
11629 South 700 East, Suite 150
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Draper, Utah 84029
The street address of the principal place of business for the corporation, where records
will be maintained pursuant to the Utah Revised Nonprofit Corporation Act, is:
Rancho Nuevo Owners Association
11629 South 700 East, Suite 150
Draper, Utah 84029
ARTICLE VI
BOARD OF DIRECTORS
The business and affairs of the corporation shall be managed, and its corporate powers
shall be exercised, by a Board of Directors. The number, qualifications, terms of office, duties,
and voting requirements of the members of the Board of Directors shall be prescribed by the
Bylaws of the corporation. In no event shall the Board consist of less than three (3) directors or
more than five (5). The names and addresses of the persons who are to serve as the initial
directors are as follows:

________
________

___________
___________

________
_________
_________

___________
___________
___________

_________
_________
_________

ARTICLE VII
BYLAWS
The Bylaws governing the affairs of the corporation may be amended from time to time
as prescribed in the Bylaws.
ARTICLE VIII
INVALIDATION
Any article, sub-paragraph, or any part or provision of these Articles of Incorporation or
amendments thereto that may be at any time declared and adjudged by any Court of competent
jurisdiction to be a violation of any provision of law, shall not invalidate any of these Articles,
amendments to them, sub-paragraphs of them or a part or provision of them, not so declared and
adjudged to be invalid.
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ARTICLE IX
INDEMNITY OF OFFICERS AND DIRECTORS
The corporation shall indemnify the officers and directors of the corporation for actions
taken on behalf of the corporation to the fullest extent allowed by, and in accordance with, the
terms and provisions of the Act, as the same may be amended.
ARTICLE X
DIRECTOR LIABILITY
To the fullest extent provided by present or future law, no director shall be liable to the
corporation or its members for monetary damages, except for willful misconduct or gross
negligence.
ARTICLE XI
INCORPORATOR
The name and address of the incorporator of this corporation are:
___________
___________
___________

DATED this _____ day of ________________, 2019.
INCORPORATOR:

Signature:________________________
Printed Name: __________________

I agree to serve as Registered Agent:

Signature:________________________
Printed Name: ___________________
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When Recorded Return To:
Rancho Nuevo, LLC
11629 South 700 East, Suite 150
Draper, Utah 84029

BYLAWS OF RANCHO NUEVO OWNERS ASSOCIATION
ARTICLE I
1.1 Name and Location. The name of the corporation is Rancho Nuevo Owners
Association, hereinafter referred to as the “Association.” The principal office of the Association
shall be located at 11629 South 700 East, Suite 150, Draper, Utah 84029 (or at such other
location as the Board may designate), but meetings of Owners and Board Members may be held
at such other places within or without the State of Utah as may be designated by the Board.
ARTICLE II
DEFINITIONS
2.1
“Association” means Rancho Nuevo Owners Association, a non-profit
corporation and its successors and assigns.
2.2
101, et seq.

“Association Act” means the Community Association Act, Utah Code § 57-8a-

2.3
“Board” means the Board of Directors of the Association, with all powers as
stated in the Declaration, the Articles of Incorporation of the Association, and these Bylaws.
2.4
“Bylaws” means these Bylaws of Rancho Nuevo Owners Association, as the same
may be amended from time to time in accordance with their terms and provisions.
2.5
“Declarant” means the Declarant identified in the Declaration and any successor
to whom the rights, privileges, and obligations of the Declarant are assigned.
2.6
“Declaration” means the Declaration of Covenants, Conditions, and Restrictions
for Rancho Nuevo, filed of record in the Grand County Recorder’s Office in the State of Utah, as
the Declaration may be amended from time to time in accordance with its terms and provisions.
These Bylaws shall be recorded against the same property encumbered by the Declaration.
2.7

“Director” means an individual who is a member of the Board.

2.8
“Lot” means the individually subdivided and numbered residential parcels
identified on the Plat Map identified in the Declaration, and any amendments thereto.
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2.9
“Nonprofit Act” means the Utah Revised Nonprofit Act, Utah Code § 16-6a-101,
et seq., as amended.
2.10 “Period of Declarant’s Control” means the time during which the Declarant
retains the right to exercise administrative control of the Association and shall have the other
rights and privileges as set forth in the Declaration. The Period of Declarant’s Control shall
continue until such time as Declarant sees fit to, by written notice, transfer administrative control
of the Association to the Owners, but in no event shall the Period of Declarant’s Control extend
beyond the time which is one hundred twenty (120) days after one hundred percent (100%) of
the Lots in the Project have been conveyed to individual residential purchasers.
2.11

“Project” means Rancho Nuevo which Declarant will develop on the Property.

2.12 “Property” means the real property located in Grand County, State of Utah, which
is encumbered and burdened by the Declaration and these Bylaws as identified in the
Declaration.
2.14 All other capitalized terms used herein have the meanings stated elsewhere in
these Bylaws or in the Declaration.
ARTICLE III
MEMBERSHIP IN ASSOCIATION; VOTING; MEETING OF OWNERS
3.1 Membership in Association. Declarant, so long as Declarant owns a Lot, and every
Owner of a Lot shall be a member of the Association. Membership shall be appurtenant to
ownership of any Lot. Each Lot in the Project shall be entitled to one (1) vote. Membership will
begin immediately and automatically upon becoming an Owner and shall terminate immediately
and automatically upon ceasing to be an Owner. If a Lot is owned by more than one person, the
membership appurtenant to that Lot shall be shared by all such persons in the same proportionate
interest and by the same type of tenancy in which title to the Lot is held. Ownership of a Lot
within the Project cannot be separated from the Association membership appurtenant thereto,
and any devise, conveyance or other disposition of a Lot shall constitute a devise, conveyance or
other disposition, respectively, of such Owner’s membership in the Association and the rights
appurtenant thereto. The foregoing is not intended to include conveyances made solely for the
purpose of securing performance of an obligation.
3.2 Voting. Unless otherwise provided for herein, or required by the Declaration, all
matters submitted to a vote shall be by a majority vote of all votes cast. Notwithstanding the
foregoing, during the Period of Declarant’s Control, Declarant may act in all Association matters
with or without a vote of the Owners. To the extent any matters are submitted to a vote of the
Owners during the Period of Declarant’s Control shall be approved and implemented if, and only
if, the Declarant also approves such matters. After the Period of Declarant’s Control, all matters
submitted to a vote of the Association shall be decided by the votes of the Owners. A change in
the ownership of a Lot shall be effective for voting purposes from the time the deed or other
instrument effecting such change is recorded. Thereafter, the new Owner shall give the Board
written notice of such change of ownership and provide satisfactory evidence thereof. The vote
PC Packet Materials 12-10-19
Page 139 of 180

for each Lot must be cast as one vote, and fractional votes shall not be allowed. In the event that
a Lot is owned by more than one (1) Owner the vote for the Lot shall be cast as such Owners
decide among themselves. In the event such Owners are unable to agree among themselves as to
how their vote or votes shall be cast, they shall lose their right to vote on the matter in question.
If any Owner casts a vote representing a certain Lot, it will thereafter be conclusively presumed
for all purposes that such Owner was acting with the authority and consent of all other Owners of
the same Lot unless objection thereto is made at the time the vote is cast. In the event more than
one Owner attempts to cast the vote for a particular Lot, the vote for that Lot shall be deemed
void and shall not be counted.
3.3 Annual Meeting. During the Period of Declarant’s Control, the annual meeting shall
be held at a place and time determined by the Declarant. Thereafter, the annual meeting of the
Association shall be held at a place and time determined by the Board. The Board may change
the date of the annual meeting provided it gives reasonable advance notice to all Owners.
3.4 Special Meetings. During the Period of Declarant’s Control, the Declarant shall have
the sole right to call a special meeting. Thereafter, special meetings of the Association may be
called at any time by the Board, or upon written request of the Owners who are entitled to vote
thirty-three percent (33%) of all of the total votes of the Association.
3.5 Notice of Meetings. Written notice of each meeting of the Association shall be given
by, or at the direction of, the Secretary / Treasurer or person authorized by the Board to call the
meeting, by mailing a copy of such notice, postage prepaid, or by email, text or other mode of
electronic or digital communication, to the extent not prohibited by law, at least ten (10) days,
and no more than sixty (60) days, before such meeting to each Owner entitled to vote, addressed
to the Owner’s address, email address, number for text, or other mode of electronic or digital
communication last appearing on the books of the Association, or supplied by such Owner to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, the purpose of the meeting. The President of the Association will chair meetings of
the Owners. The presence of an Owner at a meeting shall be deemed to waive any objection such
Owner has to the form and scope of the notice unless such Owner objects at the outset of the
meeting.
3.6 Quorum. Except for meetings addressing an amendment of these Bylaws, an
amendment of the Declaration, or other matters for which the affirmative votes of a certain
percentage of Owners is required for approval, the Owners present in person or by proxy at a
meeting of the Association shall constitute a quorum. Where a certain percentage of affirmative
votes of Owners is required to approve an action and such action is to be discussed at the
meeting, a quorum shall consist of not less than the number of affirmative votes required to
approve such action.
3.7 Proxies. At all meetings of the Association, each Owner may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary / Treasurer or any professional
manager the Association chooses to retain. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Owner of his or her Lot.
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ARTICLE IV
BOARD; SELECTION; TERM OF OFFICE
4.1 Number, Selection and Tenure. The Association will have not less than three (3) and
not more than seven (7) Directors. Initially, the Board will have three (3) Directors who will be
selected by the Declarant. The Declarant shall decide who serves on the Board during the Period
of Declarant’s Control and may increase the number of Directors. After the Period of Declarant’s
Control, the Board will consist of seven (7) Directors. Within ninety (90) days after the end of
the Period of Declarant’s Control, the Association shall hold an election at which the Owners
shall be entitled to elect all seven (7) Directors. Upon such election, the terms of the Directors
will be staggered as follows: the two (2) Directors receiving the highest number of votes in such
election shall serve for an initial term of three (3) years; the three (3) Directors receiving the next
highest number of votes shall serve for an initial term of two (2) years; and the two (2) Directors
receiving the next highest number of votes shall serve for an initial term of one (1) year. After
the expiration of the initial terms, all Directors shall serve terms of two (2) years. After the
Period of Declarant’s Control, the Board may change the number of Directors on the Board by
the vote of a majority of Directors. In addition, after the Period of Declarant’s control the
Owners may change the number of Directors by the vote of a majority of Owners.
Notwithstanding the foregoing, there shall always be an odd number of Director slots and the
terms of the Directors shall be staggered. Notwithstanding the foregoing, Declarant may, at
Declarant’s discretion, allow one (1) or more seats on the Board to be filled by an Owner chosen
by the Members of the Association at any time during the Period of Declarant’s Control. Such
action shall not be deemed as a termination of the Period of Declarant’s Control or a waiver of
any of the rights of Declarant as provided herein.
4.2 Removal and Replacement. After the Period of Declarant’s Control, a Director may
be removed with or without cause by a majority vote of the other Directors or by a majority vote
of the Owners at a meeting of the Owners called for the purpose of voting on removal. If a
Director is removed, the remaining Directors (provided there are at least two (2) Directors
serving) shall determine a replacement Director to fill the remainder of the term of the removed
Director. If the Board cannot determine a replacement, or if there are not two (2) directors then
serving, the Owners shall fill vacancies on the Board at a meeting called for the purpose of filling
vacancies.
4.3 Indemnification. In the event that any legal claim or action is asserted or commenced
against a Director or Officer for actions undertaken in his role as a member of the Board or as an
Officer of the Association, whether or not such Director or Officer is still acting in their official
capacity, the Association shall indemnify such Director or Officer for losses or claims, and
undertake all costs of defense, until and unless it a court of competent jurisdiction determines
that such Director or Officer acted with willful or wanton misfeasance or with gross negligence.
After such determination, the Association is no longer liable for the cost of defense and may
recover costs already expended from the Director or Officer who so acted.

PC Packet Materials 12-10-19
Page 141 of 180

ARTICLE V
MEETINGS OF THE BOARD OF DIRECTORS
5.1 Regular Meetings. Meetings of the Board shall be held as frequently as the Board
deems appropriate, but at least annually, at such place and hour as may be fixed from time to
time by resolution of the Board. Should such meeting fall upon a weekend or legal holiday, then
that meeting shall be held at the same time on the next day which is not a weekend or legal
holiday.
5.2 Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two (2) Directors, after not less than five (5) days written
notice to each Director.
5.3 Open Meetings. After the Period of Declarant’s Control, meetings of the Board shall
be open to the Owners or Owners’ agents except in cases where the Nonprofit Act permits
private meetings. After the Period of Declarant’s Control, any Owner may request notice of all
meetings of the Board, in which case the Board shall provide notice of all meetings to such
Owner not less than 48 hours prior to such meeting.
5.3 Quorum and Voting. A majority of the number of Directors shall constitute a
quorum for the transaction of business. During the Period of Declarant’s Control, all matters
requiring a vote of the Directors or otherwise submitted to a vote of the Directors shall be
approved and implemented if, and only if, the Declarant also approves such matters. After the
Period of Declarant’s Control, all matters submitted to a vote of the Directors shall be decided by
the votes of the Directors. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board and of the Association.
ARTICLE VI
POWERS AND DUTIES OF THE BOARD; APPLICABILITY OF THE ACTS
6.1 Powers. The Board shall have power to:
6.1.1 Adopt and publish Rules and Regulations governing the use of the
common areas within the Neighborhood or as shown on the Plat Map or identified in the
Declaration (“Common Areas”), and the personal conduct of the Owners and their
guests thereon, and to establish penalties for the infraction thereof;
6.1.2 Adopt and publish other Rules and Regulations for the management of the
Association as are not in conflict with the Association Act, the Declaration, or these
Bylaws.
6.1.3 As the Board deems necessary, employ a professional manager, or other
independent contractors or employees, to carry out the functions of the Association and
exercise the powers of the Board which are properly the subject of delegation; and

PC Packet Materials 12-10-19
Page 142 of 180

6.1.4 Exercise for the Association all powers, duties and authority vested in or
delegated to the Association by the Association Act, the Declaration, or the Articles of
Incorporation.
6.2 Duties. It shall be the duty of the Board to:
6.2.1 Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Owners at the annual meeting of the Association, or
at any special meeting when such statement is requested in writing by the Owners who
are entitled to vote thirty-three percent (33%) of the total votes;
6.2.2 Supervise any professional manager and all Officers, agents and
employees of this Association, and to see that their duties are properly performed;
6.2.3 After the Period of Declarant’s Control, do each of the following in the
manner set forth in the Declaration:
6.2.3.1 Prepare the budget for the Association as provided in the
Declaration and Section 10.1 of these Bylaws;
6.2.3.2 Fix the amount of the annual assessment assessed against each
Lot and fix the amount of any supplemental assessments or special assessments
applicable to any Lots;
6.2.4 Send written notice of each annual assessment to every Owner subject
thereto at least fifteen (15) and no more than sixty (60) days in advance of each annual
assessment period and similar notice for imposition of each supplemental assessment or
special assessment; and
6.2.5 Foreclose the lien (at the option of the Board) against any Lot for which
assessments are not paid in the manner provided for in the Association Act and the
Declaration or to bring an action at law (at the option of the Board) against the Owner
personally obligated to pay the same;
6.2.6 Issue, or to cause an appropriate Officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid and to
charge a reasonable fee for the issuance of these certificates;
6.2.7 Procure and maintain insurance as required by the Declaration and the
provisions of the Association Act relating to insurance;
6.2.8 Establish a reserve fund and conduct a reserve fund analysis in accordance
with the provisions of the Association Act relating to reserve funds;
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6.2.9 Cause all Officers or employees having fiscal responsibilities to be
bonded, as the Board may deem appropriate; and
6.2.10 Cause the Common Areas to be properly maintained and managed.
6.3 Legal Action Involving Declarant. Neither the Board nor any other person or entity
acting, or purporting to act, on behalf of the Association shall file, commence, or maintain any
lawsuits or legal proceedings of any nature against Declarant, the individual managers, owners,
members, or officers of Declarant, Declarant’s contractors, or any other person or entity involved
in the construction of the Units or Units thereon unless and until all of the “MANDATORY
DISPUTE RESOLUTION REQUIREMENTS” set forth in the Declaration have been satisfied.
6.4 Applicability of the Association Act. The provisions of the Association Act shall
apply and govern the Association’s rights with respect to levying of assessments, collection of
assessments, and remedies that apply in the event of non-payment of assessments.
6.5 Applicability of the Nonprofit Act. The provisions of the Nonprofit Act shall apply
and govern the operations and dealings of the Association to the extent not otherwise provided in
these Bylaws, the Declaration, or the Articles of Incorporation.

ARTICLE VII
OFFICERS AND THEIR DUTIES
7.1 Enumeration of Officers. The following positions shall constitute the officers of this
Association (“Officers”): a President, a Vice-President, a Secretary / Treasurer, and such other
Officers as the Board may from time to time by resolution create.
7.2 Selection of Officers. The Declarant shall select the three (3) initial Officers, and the
Declarant shall decide who serves as Officers during the Period of Declarant’s Control. After the
Period of Declarant’s Control, the Board shall annually, at the next meeting of the Board after
the Association’s annual meeting, select the Officers. After the Period of Declarant’s Control, all
Officers shall be members of the Board.
7.3 Term. After the Period of Declarant’s Control, the Officers of the Association shall
be elected annually by the Board and each shall hold office for one (1) year unless they shall
sooner resign, or shall be removed, or are otherwise disqualified to serve.
7.4 Special Appointments. The Board may elect such other Officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.
7.5 Resignation and Removal. After the Period of Declarant’s control, any Officer may
be removed from office with or without cause by the Board. Any Officer may resign at any time
by giving written notice to the Board, the President or the Secretary / Treasurer. Such
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resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.
7.6 Vacancies. After the Period of Declarant’s Control, a vacancy in any office may be
filed by appointment by the Board. The Officer appointed to such vacancy shall serve for the
remainder of the term of the Officer he or she replaces.
7.7 Multiple Offices. Members of the Board may be Officers in the Association. No
person shall simultaneously hold more than one (1) of any of the offices identified above, except
in the case of special Officers created pursuant to Section 7.4, above.
7.8 Duties of Officers. The duties of the Officers are as follows:
7.8.1 President. The President shall preside at all meetings of the Board; shall
see that orders and resolutions of the Board are carried out; and shall sign all written
contracts or agreements of the Association. The President shall execute any amendments
to the Declaration and deliver the same to the Secretary / Treasurer for certification and
recordation, provided approval for such amendment has been obtained as provided in the
Declaration.
7.8.2 Vice-President. The Vice-President shall act in the place and stead of the
President in the-event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board.
7.8.3 Secretary / Treasurer. The Secretary / Treasurer shall record the votes and
keep the minutes of all things and proceedings of the Board and of the Owners; serve
notice of meetings of the Board and of the Owners; keep appropriate current records
showing the Owners of the Association together with their addresses; certify that any
amendments to the Declaration have received the required approval and have been
executed by the President and shall record the same; and shall perform such other duties
as required by the Board. The Secretary / Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall disburse such funds as
directed by the Board; shall sign all checks and promissory notes of the Association; keep
the Associations book and accounts; and shall assist the Board with the preparation of the
annual budget to be presented to the Owners as provided herein.
ARTICLE VIII
COMMITTEES
8.1
Committees Authorized. The Board may appoint Committees as it deems
appropriate for carrying out the purposes of the Association.
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ARTICLE IX
BOOKS AND RECORDS
9.1
Open Records. Notwithstanding Section 6.2.1, above, the books, records and
papers of the Association shall at all times, during reasonable business hours, be subject to
inspection by any Owner. The Declaration, the Articles of Incorporation, the Bylaws, and any
Rules and Regulations promulgated by the Board shall be available for inspection by any Owner
at the principal office of the Association, where copies may be purchased at a reasonable cost.
ARTICLE X
BUDGET AND ASSESSMENTS
10.1 Budget. The Board shall prepare an annual budget showing the estimated
expenses of the Association and the anticipated annual assessment for the following year
attributable to each Lot. The budget shall be completed and distributed to the Owners on or
before December 1 of each year.
10.2 Fiscal Year. The fiscal year of the Association shall begin on January 1 and end
on December 31 of every year, except that the first fiscal year shall begin on the date of
incorporation.
10.3 Payment of Assessments. As more fully set forth in the Declaration, and subject
to the exemptions set forth in the Declaration, each Owner is obligated to pay to the Association
all assessments, and the Owner’s obligation to pay such assessments is secured by a continuing
lien upon the Owner’s Lot. Any assessment which is not paid when due is delinquent. If the
assessment is not paid on time, then the Board has the authority to establish late fees and collect
the same from the delinquent Owner. The Board, in the name of the Association, may bring an
action at law against the Owner personally obligated to pay the assessments and late fees or
foreclose the lien against the Lot in the manner provided by the Association Act, and interest,
costs, and reasonable attorney's fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments and late fees
provided for herein or provided in the Declaration by nonuse of the Common Areas or
abandonment of his or her Lot.
10.4 Set-up Fee. In addition to the assessments identified in the Declaration, the
Association may charge an administrative set-up fee whenever a new Owner takes title to a Lot.
The amount of any set-up fee will be determined by the Board in accordance with these Bylaws
and may be adjusted by the Board from time to time. The set-up fee will be used to offset the
administrative, data entry, and recordkeeping costs associated with the change of ownership from
one Owner to another.
ARTICLE XI
AMENDMENTS
11.1

Amendment. During the Period of Declarant’s control, the Declarant shall have
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the right to amend these Bylaws without the consent of any other Owner. Any other amendment
proposed during the Period of Declarant’s Control must be approved by sixty-seven (67%) of the
members of the Association and must also be approved by the Declarant in writing before it can
be effective. After the Period of Declarant’s Control, these Bylaws may be amended, at a regular
or special meeting of the Association, by a vote, in person or by proxy, of the Owners entitled to
cast at least sixty-seven percent (67%) of the total votes of the Association; provided, however,
that no amendment to the Bylaws shall be adopted that is inconsistent with or contradicts any
provisions of the Declaration unless and until the Declaration is also amended (in accordance
with the amendment requirements of the Declaration) to resolve such inconsistency or
contradiction.
11.2 Conflict. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.
ARTICLE XII
MISCELLANEOUS
12.1 Governing Law. These Bylaws shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.
12.2 Severability. If any section, term, or provision of these Bylaws is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect the remaining sections, terms, and provisions of this Declaration
which shall all remain in full force and effect.
12. 3 No Waiver. The failure by the Declarant or the Association to enforce any term
or provision of these Bylaws shall not be deemed as a waiver of the right to thereafter enforce
such term or provision.
[End of Document. Signature Page Follows.]
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ADOPTED BY RANCHO NUEVO OWNERS ASSOCIATION, this _____ day of
_______________, 2019, and in witness of the same have been executed by an authorized
director of the Association.

Signature:
Printed Name:
Title: Director
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Grand County Clerk

Name
Permit Number
Business Name
Owners Name

Misc

$626.(10

Description

Prelim Plat

SUBTOTAL

$626.()0

Processing Fee

$15.65

TOTAL

$641.65

09/27/2019 13:09 pm

V7240
AuthCode: 029967

Ref: 5d8e5d7f-S!P-75176
Transaction ID: Event-270

Parcel: V*72^i

Name: Adam Campbell
Customer Copy

Grand County Clerk
125 East Center Street

Moab, UT 84532
435-259-1321

Your statement may describe this payee as "CountyUT 8007640844 Clinton UT'
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9/27/2019

https://secureinstantpayments.com/sip/reports/receipt_print.php?pass=1704&pid=5d8e668f-S!P-75298&sig=2

Grand County Clerk

-$1.00

Clerk Fees

Processing Fee

$0.00

-$1.00

TOTAL

I VV240

09/27/2019 13:09 pm

AuthCode: 166251 - Refund; Overcharged customer $1
Ref; 5d8e668f-SIP-75298
Transaction ID: Event-270
Parcel: V7240

Name: Adam Campbell
Customer Copy
Grand County Clerk
125 East Center Street

Moab, UT 84532
435-259-1321

Your statement may describe this payee as "CountyUT 8007640844 Clinton UT"

htlps://secureinstantpayments.com/sip/r6ports/receipt_print.php?pass=1704&pid=5d8e668f-SIP-75298&sig=2
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1/1

9.1.8 Required Public Notices
A.

Summary of Notice Requirements

Notice shall be required for development review as shown in the table below.
Application Type

Published Posted

Appeals of Administrative Decisions

X

Conditional Use Permits

X

X

Replats

X

X

Text Amendments

X

Zoning Map Amendments
X

X

X

X

(Rezonings, Overlays)
Variances

B.

Notice Requirements

All required public notices shall be accomplished in accordance with the following requirements:
1.

Publication

The County shall cause notice of the public hearing to be given by publication in a newspaper of
general circulation (with distribution of the notice to all other local news media without any
requirement for publication) in Grand County not less than 10 calendar days prior to the hearing for
the purpose of notifying the public of the time and place of such public hearing.
2.

Mailing

In addition to the above publication requirements, applicants shall mail notice of the public hearing
not less than 10 days prior to the hearing to the recorded owner of each parcel within250 feet in all
directions of the property that is the subject of a land use application. Applicant shall submit an

Deleted: As an alternative or
Deleted: complement
Deleted: staff may
Deleted: 500

affidavit of mailing including a mailing list with names, addresses, and property owned of all
property owners within 250 feet of subject property with a certificate of mailing.
3.

Posting
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a.

The applicant shall post and maintain a sign, provided by the County, noticing the public

hearing in a prominent and visible place within five feet of each property line with street
frontage on the land area proposed for a rezoning, subdivision amendments, or conditional
use with a notice of the hearing at least 10 days prior to the hearing.
b.

The County shall post notice on the official County and state public meeting notice

websites.
C.

Content of Notice

All published, posted, or mailed notices shall at a minimum state the time and place of such hearing and
the nature of the subject to be considered, and the name, address, and phone number of the applicant.
[Ord. 546, 2016.]

9.1.9 Required Public Hearings
The following table summarizes the types of applications requiring public hearings and the review body
responsible for conducting the hearing.

REQUIRED PUBLIC HEARINGS
Application Type

Hearing Officer

Planning and

County Council

Zoning
Commission
Appeals of Administrative Decisions

X

Conditional Use Permits

X

Preliminary Plats
Zoning Map (Rezoning) and Text Amendments
Variances

X

X

X

Variances in conjunction with Subdivision
X
Approval
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AGENDA SUMMARY
GRAND COUNTY PLANNING COMMISSION
December 10, 2019
TITLE:

Public Hearing to solicit written and oral comments on a proposed ordinance
amending overnight accommodations development standards

FISCAL IMPACT:

N/A

PRESENTER(S):

Community and Economic Development Staff

Prepared By:
ZACHARIA LEVINE
GRAND COUNTY
COMMUNITY &
ECONOMIC
DEVELOPMENT
DIRECTOR

POSSIBLE MOTION:
Move to approve the proposed ordinance amending overnight
accommodations development standards.
Note: Planning commissioners Kevin Walker and Gerrish Willis have
recommended additional language for Section 4.6.1 Purpose. The proposed
redline additions are included in this packet.
STAFF RECOMMENDATION:

FOR OFFICE USE ONLY:
Attorney Review:
N/A

Approve the proposed ordinance amending the overnight accommodations
development standards.
Staff also recommends the planning commission forward a recommendation to
the County Council to reintegrate several commercial uses into zone districts
that do not currently allow them. Citizens, planning commissioners, and council
members have expressed a desire to see many non-accommodation
commercial uses emerge in the County’s commercial zone districts. Removing
OA developments as a permitted use in those districts is one part of achieving
that goal. Another part is ensuring the County permits desirable, nonaccommodation commercial uses in those same areas. See attached Use Table
3.1. The blue highlighted boxes represent opportunities for commercial
development the zoning map/land use code currently prohibits.
Yet another part of facilitating diversified economic development is creating an
incentive structure for desired uses to emerge. Staff is currently working on the
creation of a business incentive program, with discussions and details
forthcoming.
BACKGROUND:
The Grand County Council adopted Ordinance 595 on July 18, 2019, which
restricted overnight accommodations to the newly created use-specific
overnight accommodations overlay zones.
Immediately after adopting Ordinance 595, the County Council adopted
Resolution 3180, which notifies developers of overnight accommodations of
the County’s intent to adopt new standards related to mixed use, design, and
operational performance within the following 180 days. As such, any overnight
accommodations development applications submitted within the 180-day
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period following July 18, 2019 will be subject to the new standards.
The 180-day period ends January 14, 2020.
ATTACHMENT(S):
1. Draft ordinance
2. Proposed redline additions from Kevin Walker and Gerrish Willis
3. Public Comment
4. Possible Use Table Amendments
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GRAND COUNTY, UTAH
ORDINANCE ________ (2020)

REVISING OVERNIGHT ACCOMMODATIONS DEVELOPMENT STANDARDS IN
SECTIONS 3.2.3 AND 4.6 OF THE GRAND COUNTY LAND USE CODE
WHEREAS, Title 17 Chapter 27a of the Utah Code authorizes Grand County to enact
ordinances, resolutions, and rules and to enter into other forms of land use controls and
development agreements that the County considers necessary or appropriate for the use and
development of land within the unincorporated area of Grand County, including ordinances,
resolutions, rules, restrictive covenants, easements, and development agreements governing:
uses; density; open spaces; structures; buildings; energy-efficiency; light and air; air quality;
transportation and public or alternative transportation; infrastructure; street and building
orientation and width requirements; public facilities; fundamental fairness in land use regulation;
and considerations of surrounding land uses to balance the foregoing purposes with a
landowner's private property interests and associated statutory and constitutional protections.
WHEREAS, Title 17 Chapter 27a of the Utah Code requires Grand County to provide for the
health, safety, and welfare of its residents; improve the peace and good order, comfort,
convenience, and aesthetics of the County; protect the tax base; foster the state’s agricultural and
other industries; promote the orderly development of urban and nonurban development; provide
fundamental fairness in land use regulation; and facilitate orderly growth and allow growth in a
variety of housing types.
WHEREAS, the Grand County Council (County Council) adopted the Grand County General
Plan Update (General Plan) on February 7, 2012 with Resolution No. 2976;
WHEREAS, the County Council adopted the Grand County Land Use Code (LUC) on January
4, 1999 with Ordinance No. 299, adopted significant amendments to it on February 19, 2008
with Ordinance No. 468, and has since amended it with additional ordinances for the purpose of
regulating land use, subdivision and development in Grand County in accordance with the
General Plan;
WHEREAS, from time to time the County adopts ordinances to modify its LUC and zoning map
to improve the quality and order of land development and align the LUC with changing
community conditions, state law, and contemporary planning concepts;
WHEREAS, while the General Plan acknowledges the important contribution of tourism to the
local economy, it also states that growth in new business sectors should be balanced with tourism
to achieve year-round economic diversification with higher-paying jobs;
WHEREAS, the County Council adopted Ordinance 595 on July 18, 2019, which modified the
use rights and approval procedures associated with new Overnight Accommodations
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developments;
WHEREAS, the County Council adopted a Resolution 3180 on July 18, 2019, which notified
the public of a pending ordinance that would modify the use and design standards for Overnight
Accommodations developments within 180 days (before January 14, 2020);
WHEREAS, the County Council adopted Resolution ____ on December 3, 2020, which
stated its desire and goal of achieving 100% net-renewable energy consumption in Grand
County by 2030;
WHEREAS, the United States Geological Survey recently published a report of its findings
from a multiyear groundwater study of the Moab Area Watershed, which states that: a)
safe yield 1 for the Area is less than previously estimated (11-13,000 acre-feet (AF) per year
rather than 18-22,000 AF per year); b) in 2017, water users in Grand County diverted 14,504
AF; c) the amount and location of return flows into Mill Creek, Pack Creek, and the Colorado
River must be studied more; and d) data is lacking on actual diversion volumes for private
springs, private wells, and Pack Creek surface diversions. Given these findings, Grand County
acknowledges that additional water study is necessary and anticipates the need for a multiagency, intergovernmental groundwater management plan that includes a variety of water
conservation policies;
WHEREAS, a recent transportation study found that during a typical Friday in the month of
May roughly 2,300 vehicles pass through downtown Moab during a peak hour (8:00 a.m. to
9:00 a.m. or 4:00 p.m. to 5:00 p.m.), and projections for the year 2030 suggest that number will
increase to 2,750 vehicles per peak hour 2. The current and projected traffic volumes have
resulted in lower levels of service, longer travel times through Spanish Valley, safety concerns
for different user groups, and a diminished experience of downtown Moab for pedestrians and
drivers;
WHEREAS, the General Plan makes clear that residents and tourists alike value and
appreciate the unobstructed and iconic views of the Moab Rim and other landscape features in
the Moab Area;
WHEREAS, the Grand County Council and Planning Commission see the need for
thoughtful, aesthetically pleasing, efficient and sustainable building design to preserve and
enhance the character of Grand County in keeping with the Vision, Goals, and Strategies of
the General Plan;
WHEREAS, the Grand County Planning Commission held a public hearing on December 10,
2019 to solicit written and oral comment from the public regarding the amendments to overnight
accommodations development standards proposed in this Ordinance and voted to send a
1
2

2

The amount of water that can be withdrawn each year without risking harm to the aquifer. Fehr and Peers 2018
Fehr and Peers 2018

Deleted: ¶
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(favorable/unfavorable) recommendation to the County Council by a vote of ____;
WHEREAS, the County Council held a public hearing on December 17, 2019 to solicit written
and oral comment from the public regarding the amendments to overnight accommodations
development standards proposed in this Ordinance;
NOW, THEREFORE BE IT ORDAINED, that Section 3.2.3 and Sections 4.6.5, 4.6.6. of the
LUC are hereby amended and modified as follows:
See Exhibit A.
PASSED, ADOPTED, AND APPROVED by the Grand County Council in a public meeting on
January 7, 2020 by the following vote:
Those voting aye: ____________________________________________
Those voting nay: ____________________________________________
Those absent: _______________________________________________
ATTEST:

GRAND COUNTY COUNCIL

Chris Baird, Clerk\Auditor

Evan Clapper, Chair
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Exhibit A

Deleted: Bed and breakfasts shall comply
with the standards of this section:¶
1. Bed and breakfasts are prohibited in
Small Lot Residential (SLR), Large Lot
Residential (LLR), Rural Residential (RR), and
Multifamily Residential (MFR) zone districts
unless located within the Overnight
Accommodations Overlay (OAO) Zone as
further described in Section 4.6. ¶
2. Bed and breakfast facilities shall meet
the minimum performance standards for
off-street parking as specified in Section 6.1,
including reasonably expected
extraordinary parking demands.¶
a. On-street parking by bed and
breakfast guests is expressly prohibited;¶
b. Driveways and other access ways to
the principal structure do not satisfy the
off-street parking requirements for bed
and breakfast guests.¶
3. One sign shall be allowed, in
accordance with the requirements of
Section 6.5, Signs, of this LUC;¶
...

Section 3.2.3 Commercial Use Standards
D. Bed and Breakfast. See Section 4.6, Overnight Accommodations Overlay
F. Dude Ranch or Destination Resort. See Section 4.6, Overnight Accommodations Overlay.
L. Recreational Vehicle/Travel Trailer Park. See Section 4.6, Overnight Accommodations Overlay
M. Residential Units Used for Overnight Accommodations. See Section 4.6, Overnight
Accommodations Overlay.

Section 4.6.5 Design Standards in All -OAO Districts
All development in an OAO District shall comply with the design standards of the underlying zoning
district and this Section 4.6, as amended.
A. Energy.
1. OAO Developments shall produce eighty percent (80%) of their energy needs on-site
through solar, geothermal, or other renewable energy sources.
2. OAO Developments are encouraged to purchase their remaining energy needs through
renewable energy credits.
3. OAO Developments may meet these energy requirements by submitting a certification
through the Green Building Council (LEED Gold or better), Living Building Challenge, Net
Zero Building Certification, or other established industry standard.
B. Water
1. OAO developments shall install the maximum feasible rainwater catchment system and
use the water for beneficial on-site uses such as reducing the use of culinary water for
landscaping irrigation.
a. If necessary, Developers shall apply for water rights from the State of Utah
Division of Water Rights to meet their maximum feasible catchment volume.
Developers will not be required to install systems that would generate more
water than is needed to satisfy a development's outdoor water/landscaping
irrigation needs.
2. OAO Developments shall have a maximum of 10% of their landscaped area covered in
turf grass. OAO Developments shall utilize water-wise and xeriscape landscaping design
principles.
3. To the maximum extent possible, OAO Developments shall utilize bio-retention and bioinfiltration systems to manage storm water runoff.

Deleted: All dude ranches or destination
resorts shall comply with the standards of this
section:¶
1. Accommodation units may be provided
for temporary overnight occupants and/or
for employees;¶
...
Deleted: Recreational vehicle/ travel trailer
parks shall comply with the following
standards¶
1. Each space may be occupied only by
persons using travel trailers, truck campers,
small cabins (traditional KOA-style), and ...
Deleted: Residential units used for overnight
accommodations shall comply with the
following requirements:¶
1. An individual business license shall be
required for each dwelling unit rented for
time periods of less than 30 days.¶
...
Deleted: Lot
Deleted: lot
Comment [ZL1]: This figure could be
reduced for campgrounds and/or include a
requirement for purchasing renewable energy
credits or using Rocky Mountain Power’s Blue
Sky program.
Comment [ZL2]: While it may be onerous to
require hotel/motel and multifamily/condo
developments used as overnight
accommodations to install graywater systems
(ie. Class 2), it is reasonable to require
campgrounds and small residential
...
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C.

D.

E.

F.

G.

H.

4. Potential impacts upon affected public water sources shall be reasonably mitigated as
determined by the Zoning Administrator, County Engineer, and Grand Water and Sewer
Service Agency.
Transportation
1. OAO Developments shall incorporate into their subdivision plat or site plan the
following transportation infrastructure:
a. Space to accommodate a transit or shuttle stop.
b. Covered, lockable bike storage at a rate of 1 space per 2 lodging units.
c. Active transportation and non-motorized trail easements dedicated to the
public where identified in the Grand County Non-Motorized Trails Master Plan.
2. OAO developments shall include a narrative and transportation solutions that will
reduce projected vehicle trips below the ITE Trip Generation Manual by 20%.
Mixed Use
1. The Grand County Council shall demonstrate a preference for –OAO applications that
include a mix of use types, including multiple commercial uses or long-term residential
uses.
2. OAO Developments must comply with the Assured Housing Requirements of Section
6.15.
Open Space
1. OAO Developments in the “Urbanizing Nodes” shall provide usable, functional open
space that is covered by a public access easement at the following levels:
a. 0-1 acre: 5%; All contiguous
b. 1-2 acre: 10%; At least half contiguous
c. 2+ acre: 15%; Minimum 7,500 sq. ft. of contiguous
2. OAO Developments in the “Rural Nodes” shall include 25% usable, functional open
space.
Height
1. OAO Developments shall be required to provide a viewshed analysis as part of their
OAO application.
2. OAO Developments shall be limited to 35 feet in height unless a viewshed impact
analysis is determined to show no detrimental impacts on the visibility of prominent
landscape features.
3. OAO Developments shall be subject to the Ridgeline Standards in Section 6.9.8 of the
Grand County Land Use Code
Density & Scale
1. Hotel/motel and residential developments used for overnight accommodations shall
have a maximum building size of 15,000 sq ft and 35 bedrooms.
2. Hotel/motel and residential developments used for overnight accommodations shall
have a maximum project size of 50,000 sq ft and 60 bedrooms.
3. RV/Campground developments shall be limited to 35 spaces.
Site Configuration
1. Primary uses must face the fronting roadway. Where parcel or site configurations create
challenges for meeting this standard, OAO developers shall present alternative use and
design features that create an appealing and active interface with the fronting roadway.

Moved (insertion) [1]
Comment [MD3]: Moved from “design
standards” below
Comment [ZL4]: A County Councilmember
recently suggested a requirement for inclusion
of a few electric vehicle charging stations.
Comment [ZL5]: This standard could be
eliminated for RV/Campgrounds

Comment [ZL6]: “aim to reduce?”

Comment [ZL7]: This section will need to be
modified in accordance to how the County
establishes “OAO Eligibility Districts,” if at all.
Comment [ZL8]: As per a straw poll vote on
12/3/19, the County Council has expressed a
desire to ignore the establishment of
“eligibility districts” in favor of allowing
owners/developers of any parcel in the
unincorporated County to seek the OAO
designation. As such, these “district-based”
standards should be collapsed into one single
standard that applies to all OAO
developments.

Comment [MD9]: Nothing will be added
regarding redevelopment at this time
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I.

J.

2. All development must fit the property. No mass grading or grading of a flat building
envelope (building must step with terrain) is permitted.
3. Additional off-street parking may be required as necessary to mitigate impacts on
adjacent land uses and neighborhoods as determined by the Zoning Administrator and
County Engineer.
Building Design
1. No façade or building wall shall exceed 60 linear feet. More than 5 ft shift in vertical and
horizontal façade is required for each 30 linear feet;
2. Building design shall vary between vertical facade divisions and from adjacent buildings
by the type of dominant material or color, scale, or orientation of that material and at
least two of the following:
a. The proportion of recesses and projections;
b. The location of the entrance and window placement, unless storefronts are
utilized;
c. Roof type, plane, or material, unless otherwise stated in the Building Type
requirements.
3. For OAO Developments located in the “Urbanizing Node,” the ground floor facing the
primary fronting street is required to have at least 60% Ground Story Transparency
measured floor to floor. Transparency is any glass in windows and/or doors, including
any mullions, that is highly transparent with low reflectance.
4. No rectangular area greater than 30% of a building story’s facade, as measured from
floor to floor may be windowless, and no horizontal segment of a building story’s facade
greater than 15 feet in width may be windowless, unless otherwise approved. An
exception may be considered if the wall area is to be used to display public art (not a
sign).
5. Air conditioning units and similar mechanical requirements should be avoided on
rooftop locations, and fully-screened from view when unavoidable. Rooftop parking
shall be shielded from view and integrated into the overall building design.
6. Plastic or vinyl awnings are not permitted. Awning types and colors for each building
face shall be coordinated. Awnings must be of solar stabilized materials.
7. If installed, shutters, whether functional or not, shall be sized for the windows. If closed,
the shutters shall not be too small for complete coverage of the window. Shutters shall
be wood or other durable material.
Materials and Colors
1. OAO Developments shall be constructed of durable, primary materials such as stone,
brick and adobe-type materials; wood lap siding; fiber cement board lapped, shingled,
or panel; metal siding; glass, or engineered stone. Aside from solar panels or other
infrastructure related to energy efficiency and water use/reuse, OA Developments shall
utilize non-reflective materials.
2. OAO Developments shall utilize earth tone colors that are complementary to the
surrounding landscape and visual backdrops. Exceptions shall be allowed for public art.

4.6.6 Use and Occupancy Standards

Comment [MD10]: Moved from “design
standards”

Comment [ZL11]: As per a straw poll vote
on 12/3/19, the County Council has expressed
a desire to ignore the establishment of
“eligibility districts” in favor of allowing
owners/developers of any parcel in the
unincorporated County to seek the OAO
designation. As such, Staff recommends
eliminating this standard.

Deleted: District
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In addition to the requirements of Section 4.6.5 above, all principal and accessory structures in an OAO
Development shall comply with the following use and occupancy standards requirements.

Deleted: A
Deleted: The following apply to the use type
listed in addition to all of the applicable
Standards in Section 4.6.5:

C.
A. Bed and Breakfasts
Bed and breakfasts shall comply with the standards of this section:
1. Bed and breakfast facilities shall meet the minimum performance standards for off-street
parking as specified in Section 6.1, including reasonably expected extraordinary parking demands.
a. On-street parking by bed and breakfast guests is expressly prohibited;
b. Driveways and other access ways to the principal structure do not satisfy the offstreet parking requirements for bed and breakfast guests.
2. One sign shall be allowed, in accordance with the requirements of Section 6.5, Signs, of this
LUC;
3. Information for emergencies must be made available to guests.
4. The zoning administrator may revoke a bed and breakfast permit if it is determined that:
a. The applicant has misrepresented any material fact on his or her application, or
supporting materials;
b. The bed and breakfast fails or ceases to comply with applicable standards, conditions
or criteria for issuance of a permit;
c. The operation of the bed and breakfast violates any statute, law, ordinance or
regulation; and/or
d. The operation of the bed and breakfast constitutes a nuisance or poses a real or
potential threat to the health, safety or welfare of the public. [Ord. 569, 2017; Ord.
548, 2016.]
B. Dude Ranch or Destination Resort
All dude ranches or destination resorts shall comply with the standards of this section:
1. ;
2. Accessory facilities may include restaurants, gift shops, employee housing, equestrian facilities
and health spas;
3. Provide adequate public facilities and services based on the type and scope of the development
proposed; a private water and/or sewerage system may be required where the capacity of
available public water system and/or sewage treatment system is insufficient to serve current
zoned density;
4. Provide public trail and/or road rights-of-way dedications as necessary to maintain historic
access to public lands;
5. Provide complete food service for all guests;
6. Provide a recreational amenity package suitable for the scale of the project.
7. Signs allowed on site shall comply with the requirements of Section 6.5, provided, however,
that:
a. Maximum allowable signage, defined as the aggregate total square footage of signs onsite, shall be as determined by the Planning Commission up to a maximum of 192
square feet, provided that no individual sign shall be larger than 92 square feet; and

Moved down [2]: An individual land use
permit and business license shall be required
for each RV/campground, hotel/motel, or
dwelling unit rented for time periods of less
than 30 days. Each residential dwelling unit
used for overnight accommodations shall
require its own land use permit and business
license even when multiple units are owned or
managed by one entity.
Deleted: A. Uses allowed in the -OAO
Districts shall comply with the use-specific
standards of Article 3 and development
standards of Articles 6 and 7.¶
B. Occupancy of any space, room, or unit in
an -OAO District may be less than 30 days in
duration.¶
Comment [ZL12]: All of these standards are
integrated into the use-specific sections
below.
Moved up [1]: G. Potential impacts upon
water sources shall be reasonably mitigated as
...
Deleted: D. Such units shall be managed by
the owner of the property or a Utah-licensed ...
Deleted: ¶
Deleted: <#>Bed and breakfasts are
prohibited in Small Lot Residential (SLR), ...
Deleted: 2
Deleted: 3
Deleted: 4
Deleted: 5
Comment [ZL13]: Define this as a type of
hotel/motel development!
Comment [MD14]: Redundant. If an OAO
has been applied to the subject parcel, then ...
Deleted: Accommodation units may be
provided for temporary overnight
...
Comment [MD15]: All mentioned above in
design standards.
Deleted: <#>Visual impacts of structures
and parking as viewed from public rights-of...
Deleted: <#>¶
Deleted: <#>Limit the height of all
accommodations units to 24 feet and the ...
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8.

9.

b. Signs that are not visible from off-site shall not be considered in the maximum
allowable signage.
The density of accommodations units shall be limited to one (1) per 2.5 acres, and the average
size of all accommodations units shall not exceed 600 square feet; provided, however, that the
County may permit bonus density up to one (1) unit per acre and/or bonus average unit size,
where the County specifically finds that a proposed development will provide significant and
substantial public benefit, as compared to alternative uses for the subject property, by
exceeding county standards with respect to:
a. Protection of sensitive lands on the site;
b. Dedication of view shed easements across the property from high public use areas;
c. Dedication of 80 percent or more of the site as open space;
d. Protection and enhancement of wildlife habitat; and
e. Diversification of the local economy.
Employee housing shall be provided and such housing shall be restricted in accordance with the
requirements of Section 6.14.

Comment [MD16]: Keep? They’re more
restrictive and specific than the design
standards in 4.6.5

C. Recreational Vehicle/Travel Trailer Park
Recreational vehicle/ travel trailer parks shall comply with the following standards
1. Each space may be occupied only by persons using “park model” units, travel trailers, truck
campers, small cabins (traditional KOA-style), and tents for overnight, short duration, or
seasonal camping;
2. Each space RV/travel trailer space shall be at least 1200 square feet in area;
3. Each cabin or tent space shall be at least 800 square feet in area;
4. Each space shall be at least 30 feet in width;
5. Each park shall be served by public water and sewer facilities;
6. No space shall be located more than 200 feet from a water and sewage service building;
7. The County may require landscaping and screening pursuant to the provisions of Section 6.4,
Landscaping and screening; and
8. One (1) tree of a species suitable for the area shall be provided for each 2 spaces, and shall be
located in close proximity to those spaces. (Existing trees on the site may be used to satisfy this
requirement.)
D. Residential Units Used for Overnight Accommodations
Residential units used for overnight accommodations shall comply with the following requirements:
1. An individual land use permit and business license shall be required for each

Moved (insertion) [2]

RV/campground, hotel/motel, or dwelling unit rented for time periods of less than 30
days. Each residential dwelling unit used for overnight accommodations shall require its
own land use permit and business license even when multiple units are owned or
managed by one entity.
2.

3.

Such units shall be managed by Utah-licensed property management agents or companies with
a local, Grand County representative, and shall collect and pay all applicable taxes, including but
not limited to, the Transient Room Tax (TRT).
Additional off-street parking may be required as necessary to mitigate impacts on adjacent land
uses and neighborhoods.

Deleted: An individual business license
shall be required for each dwelling unit
rented for time periods of less than 30 days.
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4.
5.

Properties used for overnight accommodations shall have direct access to an arterial or
collector street.
Current contact information for property owners or management agencies or companies shall
be posted in an accessible location outside such units or project.
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GRAND COUNTY, UTAH
ORDINANCE ________ (2020)

REVISING OVERNIGHT ACCOMMODATIONS DEVELOPMENT STANDARDS IN
SECTIONS 3.2.3 AND 4.6 OF THE GRAND COUNTY LAND USE CODE
WHEREAS, Title 17 Chapter 27a of the Utah Code authorizes Grand County to enact
ordinances, resolutions, and rules and to enter into other forms of land use controls and
development agreements that the County considers necessary or appropriate for the use and
development of land within the unincorporated area of Grand County, including ordinances,
resolutions, rules, restrictive covenants, easements, and development agreements governing:
uses; density; open spaces; structures; buildings; energy-efficiency; light and air; air quality;
transportation and public or alternative transportation; infrastructure; street and building
orientation and width requirements; public facilities; fundamental fairness in land use regulation;
and considerations of surrounding land uses to balance the foregoing purposes with a
landowner's private property interests and associated statutory and constitutional protections.
WHEREAS, Title 17 Chapter 27a of the Utah Code requires Grand County to provide for the
health, safety, and welfare of its residents; improve the peace and good order, comfort,
convenience, and aesthetics of the County; protect the tax base; foster the state’s agricultural and
other industries; promote the orderly development of urban and nonurban development; provide
fundamental fairness in land use regulation; and facilitate orderly growth and allow growth in a
variety of housing types.
WHEREAS, the Grand County Council (County Council) adopted the Grand County General
Plan Update (General Plan) on February 7, 2012 with Resolution No. 2976;
WHEREAS, the County Council adopted the Grand County Land Use Code (LUC) on January
4, 1999 with Ordinance No. 299, adopted significant amendments to it on February 19, 2008
with Ordinance No. 468, and has since amended it with additional ordinances for the purpose of
regulating land use, subdivision and development in Grand County in accordance with the
General Plan;
WHEREAS, from time to time the County adopts ordinances to modify its LUC and zoning map
to improve the quality and order of land development and align the LUC with changing
community conditions, state law, and contemporary planning concepts;
WHEREAS, while the General Plan acknowledges the important contribution of tourism to the
local economy, it also states that growth in new business sectors should be balanced with tourism
to achieve year-round economic diversification with higher-paying jobs;
WHEREAS, the County Council adopted Ordinance 595 on July 18, 2019, which modified the
use rights and approval procedures associated with new Overnight Accommodations
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developments;
WHEREAS, the County Council adopted a Resolution 3180 on July 18, 2019, which notified
the public of a pending ordinance that would modify the use and design standards for Overnight
Accommodations developments within 180 days (before January 14, 2020);
WHEREAS, the County Council adopted Resolution ____ on December 3, 2020, which
stated its desire and goal of achieving 100% net-renewable energy consumption in Grand
County by 2030;
WHEREAS, the United States Geological Survey recently published a report of its findings
from a multiyear groundwater study of the Moab Area Watershed, which states that: a)
safe yield 1 for the Area is less than previously estimated (11-13,000 acre-feet (AF) per year
rather than 18-22,000 AF per year); b) in 2017, water users in Grand County diverted 14,504
AF; c) the amount and location of return flows into Mill Creek, Pack Creek, and the Colorado
River must be studied more; and d) data is lacking on actual diversion volumes for private
springs, private wells, and Pack Creek surface diversions. Given these findings, Grand County
acknowledges that additional water study is necessary and anticipates the need for a multiagency, intergovernmental groundwater management plan that includes a variety of water
conservation policies;
WHEREAS, a recent transportation study found that during a typical Friday in the month of
May roughly 2,300 vehicles pass through downtown Moab during a peak hour (8:00 a.m. to
9:00 a.m. or 4:00 p.m. to 5:00 p.m.), and projections for the year 2030 suggest that number will
increase to 2,750 vehicles per peak hour 2. The current and projected traffic volumes have
resulted in lower levels of service, longer travel times through Spanish Valley, safety concerns
for different user groups, and a diminished experience of downtown Moab for pedestrians and
drivers;
WHEREAS, the General Plan makes clear that residents and tourists alike value and
appreciate the unobstructed and iconic views of the Moab Rim and other landscape features in
the Moab Area;
WHEREAS, the Grand County Council and Planning Commission see the need for
thoughtful, aesthetically pleasing, efficient and sustainable building design to preserve and
enhance the character of Grand County in keeping with the Vision, Goals, and Strategies of
the General Plan;
WHEREAS, the Grand County Planning Commission held a public hearing on December 10,
2019 to solicit written and oral comment from the public regarding the amendments to overnight
accommodations development standards proposed in this Ordinance and voted to send a
1
2

2

The amount of water that can be withdrawn each year without risking harm to the aquifer. Fehr and Peers 2018
Fehr and Peers 2018

Deleted: ¶
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(favorable/unfavorable) recommendation to the County Council by a vote of ____;
WHEREAS, the County Council held a public hearing on December 17, 2019 to solicit written
and oral comment from the public regarding the amendments to overnight accommodations
development standards proposed in this Ordinance;
NOW, THEREFORE BE IT ORDAINED, that Section 3.2.3 and Sections 4.6.5, 4.6.6. of the
LUC are hereby amended and modified as follows:
See Exhibit A.
PASSED, ADOPTED, AND APPROVED by the Grand County Council in a public meeting on
January 7, 2020 by the following vote:
Those voting aye: ____________________________________________
Those voting nay: ____________________________________________
Those absent: _______________________________________________
ATTEST:

GRAND COUNTY COUNCIL

Chris Baird, Clerk\Auditor

Evan Clapper, Chair

Exhibit A
Section 3.2.3 Commercial Use Standards
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D.
F.
L.
M.

Bed and Breakfast. See Section 4.6, Overnight Accommodations Overlay.
Dude Ranch or Destination Resort. See Section 4.6, Overnight Accommodations Overlay.
Recreational Vehicle/Travel Trailer Park. See Section 4.6, Overnight Accommodations Overlay.
Residential Units Used for Overnight Accommodations. See Section 4.6, Overnight
Accommodations Overlay.

Section 4.6.5 Design Standards in All -OAO Districts
All development in an OAO District shall comply with the design standards of the underlying zoning
district and this Section 4.6, as amended.
A. Energy.
1. OAO Developments shall produce eighty percent (80%) of their energy needs on-site
through solar, geothermal, or other renewable energy sources.
2. OAO Developments are encouraged to purchase their remaining energy needs through
renewable energy credits.
3. OAO Developments may meet these energy requirements by submitting a certification
through the Green Building Council (LEED Gold or better), Living Building Challenge, Net
Zero Building Certification, or other established industry standard.
B. Water
1. OAO developments shall install the maximum feasible rainwater catchment system and
use the water for beneficial on-site uses such as reducing the use of culinary water for
landscaping irrigation.
a. If necessary, Developers shall apply for water rights from the State of Utah
Division of Water Rights to meet their maximum feasible catchment volume.
Developers will not be required to install systems that would generate more
water than is needed to satisfy a development's outdoor water/landscaping
irrigation needs.
2. OAO Developments shall have a maximum of 10% of their landscaped area covered in
turf grass. OAO Developments shall utilize water-wise and xeriscape landscaping design
principles.
3. To the maximum extent possible, OAO Developments shall utilize bio-retention and bioinfiltration systems to manage storm water runoff.
4. Potential impacts upon affected public water sources shall be reasonably mitigated as
determined by the Zoning Administrator, County Engineer, and Grand Water and Sewer
Service Agency.
C. Transportation
1. OAO Developments shall incorporate into their subdivision plat or site plan the
following transportation infrastructure:
a. Space to accommodate a transit or shuttle stop.
b. Covered, lockable bike storage at a rate of 1 space per 2 lodging units.
c. Active transportation and non-motorized trail easements dedicated to the
public where identified in the Grand County Non-Motorized Trails Master Plan.

Comment [ZL1]: This figure could be
reduced for campgrounds and/or include a
requirement for purchasing renewable energy
credits or using Rocky Mountain Power’s Blue
Sky program.

Comment [ZL2]: While it may be onerous to
require hotel/motel and multifamily/condo
developments used as overnight
accommodations to install graywater systems
(ie. Class 2), it is reasonable to require
campgrounds and small residential
developments to stub for graywater use at the
time of construction.

Comment [ZL3]: A County Councilmember
recently suggested a requirement for inclusion
of a few electric vehicle charging stations.

Comment [ZL4]: This standard could be
eliminated for RV/Campgrounds
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E.

F.

G.

H.

I.

2. OAO developments shall include a narrative and transportation solutions that will
reduce projected vehicle trips below the ITE Trip Generation Manual by 20%.
Mixed Use
1. The Grand County Council shall demonstrate a preference for –OAO applications that
include a mix of use types, including multiple commercial uses or long-term residential
uses.
2. OAO Developments must comply with the Assured Housing Requirements of Section
6.15.
Open Space
1. OAO Developments in the “Urbanizing Nodes” shall provide usable, functional open
space that is covered by a public access easement at the following levels:
a. 0-1 acre: 5%; All contiguous
b. 1-2 acre: 10%; At least half contiguous
c. 2+ acre: 15%; Minimum 7,500 sq. ft. of contiguous
2. OAO Developments in the “Rural Nodes” shall include 25% usable, functional open
space.
Height
1. OAO Developments shall be required to provide a viewshed analysis as part of their
OAO application.
2. OAO Developments shall be limited to 35 feet in height unless a viewshed impact
analysis is determined to show no detrimental impacts on the visibility of prominent
landscape features.
3. OAO Developments shall be subject to the Ridgeline Standards in Section 6.9.8 of the
Grand County Land Use Code
Density & Scale
1. Hotel/motel and residential developments used for overnight accommodations shall
have a maximum building size of 15,000 sq ft and 35 bedrooms.
2. Hotel/motel and residential developments used for overnight accommodations shall
have a maximum project size of 50,000 sq ft and 60 bedrooms.
3. RV/Campground developments shall be limited to 35 spaces.
Site Configuration
1. Primary uses must face the fronting roadway. Where parcel or site configurations create
challenges for meeting this standard, OAO developers shall present alternative use and
design features that create an appealing and active interface with the fronting roadway.
2. All development must fit the property. No mass grading or grading of a flat building
envelope (building must step with terrain) is permitted.
3. Additional off-street parking may be required as necessary to mitigate impacts on
adjacent land uses and neighborhoods as determined by the Zoning Administrator and
County Engineer.
Building Design
1. No façade or building wall shall exceed 60 linear feet. More than 5 ft shift in vertical and
horizontal façade is required for each 30 linear feet;

Comment [ZL5]: “aim to reduce?”

Comment [ZL6]: This section will need to be
modified in accordance to how the County
establishes “OAO Eligibility Districts,” if at all.
Comment [ZL7]: As per a straw poll vote on
12/3/19, the County Council has expressed a
desire to ignore the establishment of
“eligibility districts” in favor of allowing
owners/developers of any parcel in the
unincorporated County to seek the OAO
designation. As such, these “district-based”
standards should be collapsed into one single
standard that applies to all OAO
developments.

Comment [MD8]: Nothing will be added
regarding redevelopment at this time
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2. Building design shall vary between vertical facade divisions and from adjacent buildings
by the type of dominant material or color, scale, or orientation of that material and at
least two of the following:
a. The proportion of recesses and projections;
b. The location of the entrance and window placement, unless storefronts are
utilized;
c. Roof type, plane, or material, unless otherwise stated in the Building Type
requirements.
3. For OAO Developments located in the “Urbanizing Node,” the ground floor facing the
primary fronting street is required to have at least 60% Ground Story Transparency
measured floor to floor. Transparency is any glass in windows and/or doors, including
any mullions, that is highly transparent with low reflectance.
4. No rectangular area greater than 30% of a building story’s facade, as measured from
floor to floor may be windowless, and no horizontal segment of a building story’s facade
greater than 15 feet in width may be windowless, unless otherwise approved. An
exception may be considered if the wall area is to be used to display public art (not a
sign).
5. Air conditioning units and similar mechanical requirements should be avoided on
rooftop locations, and fully-screened from view when unavoidable. Rooftop parking
shall be shielded from view and integrated into the overall building design.
6. Plastic or vinyl awnings are not permitted. Awning types and colors for each building
face shall be coordinated. Awnings must be of solar stabilized materials.
7. If installed, shutters, whether functional or not, shall be sized for the windows. If closed,
the shutters shall not be too small for complete coverage of the window. Shutters shall
be wood or other durable material.
Materials and Colors
1. OAO Developments shall be constructed of durable, primary materials such as stone,
brick and adobe-type materials; wood lap siding; fiber cement board lapped, shingled,
or panel; metal siding; glass, or engineered stone. Aside from solar panels or other
infrastructure related to energy efficiency and water use/reuse, OA Developments shall
utilize non-reflective materials.
2. OAO Developments shall utilize earth tone colors that are complementary to the
surrounding landscape and visual backdrops. Exceptions shall be allowed for public art.

Comment [ZL9]: As per a straw poll vote on
12/3/19, the County Council has expressed a
desire to ignore the establishment of
“eligibility districts” in favor of allowing
owners/developers of any parcel in the
unincorporated County to seek the OAO
designation. As such, Staff recommends
eliminating this standard.

4.6.6 Use and Occupancy Standards
In addition to the requirements of Section 4.6.5 above, all principal and accessory structures in an OAO
Development shall comply with the following use and occupancy standards requirements.
A. Bed and Breakfasts
Bed and breakfasts shall comply with the standards of this section:
1. Bed and breakfast facilities shall meet the minimum performance standards for offstreet parking as specified in Section 6.1, including reasonably expected extraordinary
parking demands.
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i. On-street parking by bed and breakfast guests is expressly prohibited;
ii. Driveways and other access ways to the principal structure do not satisfy the
off-street parking requirements for bed and breakfast guests.
2. One sign shall be allowed, in accordance with the requirements of Section 6.5, Signs, of
this LUC;
3. Information for emergencies must be made available to guests.
4. The zoning administrator may revoke a bed and breakfast permit if it is determined that:
i. The applicant has misrepresented any material fact on his or her application, or
supporting materials;
ii. The bed and breakfast fails or ceases to comply with applicable standards,
conditions or criteria for issuance of a permit;
iii. The operation of the bed and breakfast violates any statute, law, ordinance or
regulation; and/or
iv. The operation of the bed and breakfast constitutes a nuisance or poses a real or
potential threat to the health, safety or welfare of the public.
B. Dude Ranch or Destination Resort
All dude ranches or destination resorts shall comply with the standards of this section:
1. Accessory facilities may include restaurants, gift shops, employee housing, equestrian
facilities and health spas;
2. Provide adequate public facilities and services based on the type and scope of the
development proposed; a private water and/or sewerage system may be required
where the capacity of available public water system and/or sewage treatment system is
insufficient to serve current zoned density;
3. Provide public trail and/or road rights-of-way dedications as necessary to maintain
historic access to public lands;
4. Provide complete food service for all guests;
5. Provide a recreational amenity package suitable for the scale of the project.
6. Signs allowed on site shall comply with the requirements of Section 6.5, provided,
however, that:
i. Maximum allowable signage, defined as the aggregate total square footage of
signs on-site, shall be as determined by the Planning Commission up to a
maximum of 192 square feet, provided that no individual sign shall be larger
than 92 square feet; and
ii. Signs that are not visible from off-site shall not be considered in the maximum
allowable signage.
7. The density of accommodations units shall be limited to one (1) per 2.5 acres, and the
average size of all accommodations units shall not exceed 600 square feet; provided,
however, that the County may permit bonus density up to one (1) unit per acre and/or
bonus average unit size, where the County specifically finds that a proposed
development will provide significant and substantial public benefit, as compared to
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alternative uses for the subject property, by exceeding county standards with respect
to:
i. Protection of sensitive lands on the site;
ii. Dedication of view shed easements across the property from high public use
areas;
iii. Dedication of 80 percent or more of the site as open space;
iv. Protection and enhancement of wildlife habitat; and
v. Diversification of the local economy.
8. Employee housing shall be provided and such housing shall be restricted in accordance
with the requirements of Section 6.14.

Comment [MD10]: Keep? They’re more
restrictive and specific than the design
standards in 4.6.5

C. Recreational Vehicle/Travel Trailer Park
1. Recreational vehicle/ travel trailer parks shall comply with the following standards
2. Each space may be occupied only by persons using “park model” units, travel trailers,
truck campers, small cabins (traditional KOA-style), and tents for overnight, short
duration, or seasonal camping;
3. Each space RV/travel trailer space shall be at least 1200 square feet in area;
4. Each cabin or tent space shall be at least 800 square feet in area;
5. Each space shall be at least 30 feet in width;
6. Each park shall be served by public water and sewer facilities;
7. No space shall be located more than 200 feet from a water and sewage service building;
8. The County may require landscaping and screening pursuant to the provisions of
Section 6.4, Landscaping and screening; and
9. One (1) tree of a species suitable for the area shall be provided for each 2 spaces, and
shall be located in close proximity to those spaces. (Existing trees on the site may be
used to satisfy this requirement.)
D. Residential Units Used for Overnight Accommodations
1. Residential units used for overnight accommodations shall comply with the following
requirements:
2. An individual land use permit and business license shall be required for each
RV/campground, hotel/motel, or dwelling unit rented for time periods of less than 30
days. Each residential dwelling unit used for overnight accommodations shall require its
own land use permit and business license even when multiple units are owned or
managed by one entity.
3. Such units shall be managed by Utah-licensed property management agents or
companies with a local, Grand County representative, and shall collect and pay all
applicable taxes, including but not limited to, the Transient Room Tax (TRT).
4. Additional off-street parking may be required as necessary to mitigate impacts on
adjacent land uses and neighborhoods.
5. Properties used for overnight accommodations shall have direct access to an arterial or
collector street.
6. Current contact information for property owners or management agencies or
companies shall be posted in an accessible location outside such units or project.
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PROPOSED ADDITIONS TO SECTION 4.6 AS SUBMITTED BY PLANNING COMMISSIONERS KEVIN
WALKER AND GERRISH WILLIS
Narrative provided by Kevin and Gerrish
The first added sentence ("..provides benefits to the community as compared to ...") is taken nearly
verbatim from the existing 4.6.7.C.2.g, so this is not adding anything new.
The next sentence and the following list (A through H) are "soft" criteria, not rigid requirements. Items
A though H track the recitals of Ordinance 595, so the County Council is already on record stating that
these are issues worthy of consideration.
The final paragraph ("The County Council shall not approve ...") is intended to complement the
preceding list with a more objective criterion. In the current draft, 2019 numbers are used because
those were readily available. It might make more sense to use numbers from a few years earlier, since
in 2019 very many people felt that there were too many OA units relative to the size of our town.

Redlined additions
4.6.1 Purpose

Deleted: ¶

The -OAO, Overnight Accommodations Overlay Districts are overlay districts intended to designate
subdivisions and developments within which overnight accommodations are permitted. Overnight
accommodations, while part of the Grand County economy and tradition, are not appropriate in all zone
districts and parts of the County. -OAO Districts should be applied only to entire developments and
subdivisions or to portions of such developments and subdivisions planned or historically used primarily
for such use and activity, accessible directly by an arterial or collector street, and where appropriate and
compatible with adjacent land uses and neighborhoods. -OAO Districts may be applied to individual
parcels where appropriate.

Deleted: ¶

The -OAO Districts ensure that overnight accommodations are designed and developed in a manner that
addresses the impacts and the increased service needs they generate, including but not limited to
traffic, employee housing, natural resources (e.g., land and water), sewerage, law enforcement, and
emergency medical services. The -OAO Districts also ensure that Grand County maintains a healthy
amount of developable commercial land and mix of commercial uses that support a diverse economy.
The -OAO Districts should be applied to ensure that new and redeveloped projects result in tangible
community benefits through the application of creative design, the incorporation and support for mixed
uses both on site and elsewhere in the community, and through the provision and support for public
uses and spaces to provide a balanced community structure.
Before applying an -OAO District, the County Council should determine that the proposed development
provides benefits to the community as compared to development carried out in accordance with the
otherwise applicable zoning and development regulations. This determination should take into account
the effects of the proposed development on:
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A. economic diversification (balance between overnight accommodations and other business sectors)
B. county infrastructure and resources (such as EMS)
C. housing demand and housing prices
D. the creation of higher paying jobs (relative to current median wage)
E. the ratio of overnight accommodation units to residential units in the county
F. groundwater resources
G. traffic
H. crowding in national parks and other nearby public lands
The County Council shall not approve an -OAO District application if the ratio of overnight
accommodations units to residential units is greater than 1.4 to 1 (early 2019 ratio). In computing this
ratio, all approved OA projects (including those not built yet) shall be taken into account.
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Kenny Gordon
From:
Sent:
To:
Subject:
Attachments:

Reed Pendleton <pcpendy@hotmail.com>
Thursday, December 05, 2019 3:05 PM
Zacharia Levine; Kenny Gordon; Mila Dunbar-Irwin
Comments on Development Standards for Campgrounds
Comments on proposed Development Standards.docx

To Planning Commission Members and Staff,
I own the Moab Rim Campark here in town and have recently agreed to purchase land in the county to
develop another campground on. I have been involved over the last 10 months in the moratorium process and
am now addressing you with some of my concerns regarding the development standards that you are
proposing for nightly rental developments. I believe that campgrounds are very different businesses than
other types of nightly rental accommodations and therefore, need to be considered more in the development
of these standards. I attended the County Council meeting on 12‐3‐19 and addressed some of my concerns
there. I have attached my notes from that meeting on the second half of these comments for your reference. I
have gone through the charts of development standards that are being proposed and I offer up some
comments and opinions on them in the attached document. I hope to be able to work with everyone to create
reasonable and improved standards for campgrounds. Thank you for your time.
Reed Pendleton
Moab Rim Campark

1
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Reed Pendleton

12-4-19

Comments on proposed Development Standards regarding campgrounds
ENERGY – Electricity is by far the #1 requested amenity that people are looking for when
booking cabins, tent, and RV sites with us. It is also the most unregulated expense that we incur
throughout the year. We don’t have any control over the amount of electricity a camper will
use. Often times A/C units in RV’s and cabins will run for 24 hours a day during the summer
months. I lived full time in an RV here in Moab from 2014 – 2017 with my wife and kids. During
the summer months, we would have both A/C units running almost 24 hours a day just to keep
the temperature in our RV in the low 80 degree temps. It was a brand new fifth wheel with a 4
season insulation package on it but still consumed lots of power to stay comfortable. The
biggest hurdle I see between a hotel and a campground being efficient with power is that there
are two different building codes followed. A hotel can build and insulate and create a
conservative economic foot print to be more energy efficient. RV’s and KOA style cabins have a
reduced manufacturer building code and are not insulated or created to be efficient for utilities.
I did some research briefly on solar power when I heard about the topic of Grand
County becoming 100% renewable energy by 2030. I pulled the last 12 months of power bills
for my campground and calculated that it would take 36 units of 5 KW power to create enough
solar energy to be 100% self-producing of all my electricity needs. At an average cost of $16,125
for a 5 KW system, that would equal approximately $580,500 to equip my current campground
with solar to produce 100% of my power. If I built a new campground and was required to
produce 80% of my power, that would be a cost of $464,000 for a campground of comparable
size. Not only is the cost unaffordable but it would also require over 8,000 square feet of space
to house all the solar panels to produce the energy of which I wouldn’t be able to do on my
current campground either.
I feel like the only control over power consumption I have on site is within the facilities I
build and maintain. I can create energy efficient offices, stores, bath houses, and out buildings.
Its hard to know what the consumptive power of those buildings are in comparison to all the
RV’s and Cabin sites using the majority of the power.
Potential solutions might be equipping store and office buildings with solar to
supplement electricity resources. Another option would be requiring new campgrounds to
become a Blue Sky Business Partner with Rocky Mountain Power. I figured if I purchased Blue
Sky blocks for every KwH I used in the last 12 months it would be approx.. $5,000 spent towards
renewable energy. This type of expense is much more doable for me and still contributes
towards renewable energy resources.
Also, I think for Moab specifically, shade is a huge benefit. This is probably the second
most requested amenity people ask us about. Shade provides heat relief and can help with
energy reduction at sites because RV’s and Cabins don’t have to work so hard to cool
themselves down. I planted brand new 25 foot tall cottonwood trees in 2016 for my RV sites
and an underground drip system to water them and in a couple short years they have grown
and provide a good amount of shade that my campers enjoy. Conversely, ACT campground
planted tiny sapling trees in 2015 when they opened and those trees are still 5+ years away
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from producing usable shade. They may require less water but it doesn’t help with reducing
energy consumption.
WATER – I think something that could be addressed here for campgrounds is the re-use of grey
water from laundry and shower houses. Residential developments are starting to incorporate
grey water re-use applications from what I heard last night at the Council meeting. I am looking
at a water re-use system on the septic system I would install at this new project. I don’t want to
use my water rights/culinary water for irrigation because that water is limited so it makes a lot
of sense to try and re-use water. They have systems that filter and treat waste water for re-use
that are easily added to a septic system. If a campground was built with sewer, I still think
installing a catch system from the bath house showers and laundry would be a feasible option.
Since bath houses are concentrated in one spot and laundry is in one spot I don’t think it would
be terribly hard to create a catch system for those two types of grey water specifically.
TRANSPORTATION – Concerning the coverable bike storage, I just don’t think it is a necessity for
campgrounds. Each camper has their own vehicle at their site and plenty of space to lock a bike
up to a tree or table or pavilion at their own site. For example, I have a bike rack located in the
center of my campground and I don’t think I have ever seen a bike locked to it in 5 years.
OPEN SPACE – What exactly does “usable, functional open space” mean? A rural development
is required to provide 25%. Is that 25% of the project size or of the lot size? During the
moratorium workshops that I attended, I heard several comments from people about mixed
use in campgrounds and how they weren’t terribly appealing. People don’t think of
campgrounds as a place to go and play or explore or hang out. I am not sure if this is something
that is necessary for campgrounds unless it is detailed more as to what open space
requirements are for the public.
DENSITY/SCALE – I went over this a bunch last night at the county council meeting. It is
unrealistic that a campground owner can buy land, build a campground, and afford to pay his
mortgage with a maximum restriction of 35 sites. Even at $100 a night for an RV site it just isn’t
realistic and no one wants to pay $100 a night for an RV site. (I have attached my notes from
the County Council meeting to reflect my comments on this.)
SITE CONFIGURATION – The only comment I have here is that campgrounds have to run their
sewer lines laterally at specific grades. Because of this, I do feel like a campground needs to be
on a level or slight grade of a slope in order to allow utilities to work correctly. This may require
some grading of the lot to achieve functionality.
I think creating tasteful and energy efficient buildings on site should be encouraged. I also think
that the conditional use development standards that already exist for campground
developments are good guidelines for site development and layout.
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Below are the summarized comments I made to the County Council on 12-3-19 regarding
campgrounds and size restrictions in the new development standards.
Reed Pendleton
Soon to be the last private, local campground owner
• Over 50% of the RV spots in town are now owned by one Corporation
• Over 85% of the RV spots in town are owned by large accommodation/investment
companies
10 months ago I stood here and voiced my concerns about campgrounds being lumped in to the
moratorium with hotels and motels. Now I have agreed to purchase a property in the county to
develop a new campground on and I am here again expressing my concern over campgrounds
being lumped into the new development standards that you are going to be voting on soon.
Campgrounds have base development standards already and no one is building new
campgrounds with those standards so why are we lumping them into these new standards that
are unnecessary? Campgrounds are completely different business models from hotels, motels,
and residential accommodations and shouldn’t be lumped in with them.
In fact over the last 6 years we have a net gain of 0 new commercial nightly rental
campgrounds. One campground was built (ACT) and one was removed (Riverside). (I don’t
count the new Seven Mile Campground because it is more of a dry camping facility and not
equivalent to those of us with electricity and amenities.)
While I could talk for hours about campground business, I will spare you for now and submit
more information via written comments. I think the Planning Commission Chair, Mr. Willis,
stated things clearly for me at the last planning commission meeting when we discussed some
of the building standards and how campgrounds were being considered in the process. In
summary, he told me that there had not been a lot of input or thought put into the
campground side of nighty rentals and they were more concerned about how to establish
standards for hotels and motels because they do not already have existing standards like
campgrounds do.
The main comment/concern I want to leave you with tonight is concerning the size restrictions
that you want to implement on campground developments. A campground business cannot
survive financially on 35 sites. You may be asking why? Here is why:
• Campgrounds have to be built on highway commercial or resort special land which over
the last several years has been averaging close to a million dollars an acre in price.
• A 35 site campground would require 2-3 acres of land to build on which incurs a very
expensive land purchase price. (An RV spot of 1200 square feet times by 35 sites is
42,000 square feet which is basically an acre. Once you add in the road infrastructure,
office, amenities, additional parking, etc. you will need at least 2-3 acres for
development)
• We can all agree that campgrounds cannot be built vertically like a hotel which is why
they require so much space
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•

•

•

According to the already existing development standards for RV Parks, an RV site has to
be a minimum of 1200 square feet in size and at least 30 feet wide. With the huge RV’s
that are so common now a days, this is barely accommodating and my campground has
big rig sites around 1800 square feet to accommodate campers better.
My campground is approx. 60 sites and is built on 5 acres of land. If you average out my
nightly rental income per site it comes in at $51 a site. You cannot buy land and build a
35 site campground on $51 a night per site. Sure you can adjust pricing some but
realistically, hotels are better suited for development because they average 2-10 times
the nightly income I make and don’t require as much land to build.
Also consider view shed on a campground property. If any of you know where my
campground is, you will know that 10 sites is all that is visible along the 600 feet of
highway frontage that I own. You can’t tell if I have 10, 35, or 60 sites on my property
unless you come into the property. If we are going to have to buy expensive multi acre
parcels to develop these campgrounds, why can’t we develop the interior of the lot to
make the money we need to survive our mortgage payments?

The point I am trying to make is the more restrictions you put on campground developments,
the harder it is going to be for people like me and other small business owners to come to
Moab. Part of the moratorium discussion was trying to encourage small business and local
development and campground restrictions like the size restriction really hurt our chances of
succeeding.
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Table 3.1 Uses by Zoning District
Use Category

Specific Use

RESIDENTIAL
SLR

LLR

RR

NONRESIDENTIAL
MFR

Key: P = Permitted by right

RG

NC

GB

C = Conditional Use Permit Required

RC

RS

HC

LI

HI

HC

LI

HI

Use-Specific
Standards

___ Not Permitted

(Use-specific Standards and descriptions of Use Categories are provided in 3.2 and 3.4, respectively)
Commercial Uses (Section 3.4.9)
Eating Establishments

SLR

LLR

RR

MFR

RG

NC

Restaurant, fast food
Restaurant, general

P

GB

RC

P

P

P

P

P

P

RS
P

3.2.3N

P

P

3.2.3N

P

P

Adult entertainment
Bar or lounge
Theater
Entertainment

P

C

3.2.3A

C

C

3.2.3C

P

All other indoor
recreational use

P

3.2.3I

Flea market
All other outdoor
recreational use
All other
entertainment
Office

C

C

C

All uses

P

P

C

3.2.3G
3.2.3J

C

C

C

P

P

P

P

Bed and breakfast
Dude ranch or
destination resort
Hotel or motel
Overnight
Accommodations

Recreational vehicle
parks and
campgrounds
Residential units
used for overnight
accommodation

See Section 4.6, Overnight Accommodations Overlay Districts and Ordinance 595 (2019).

All other overnight
accommodation uses
Outfitter, guide
service and facility
All personal serviceoriented uses
Building materials,
sales and yard
Greenhouse or
nursery, wholesale or
Retail Sales and Service retail
All other salesoriented uses
Repair services,
general
Repair services,
limited
All other repairoriented uses
Self Storage

C
P

C

C

C

P

C

P

P

P

P

P

3.2.3K

P
P

P

P

P

P

RV and Boat Storage

P

P

P

P

P

P

3.2.4I

All other self storage
uses

P

P

P

3.2.4J

Auto repair garage

C

P

P

P

3.2.3B

Car wash

P

P

P

P

3.2.3G

P

P

P

3.2.3H

P

P

P

P

P

Fuel Service
Vehicle Sales and
Service

C
P

C

C

Limited vehicle
service
Vehicle sales, rental
or leasing facility

P

P

P

All other vehicle
sales & service uses
Industrial Uses (Section 3.4.10)
Railroad facilities,
including shops and
rail yards
Asphalt or concrete
batch plant
Food processing
Heavy industrial

SLR

LLR

RR

MFR

RG

NC

GB

RC

RS

HC

LI

C
C
C

C

C

Manufacturing,
hazardous/objectiona
ble

C

3.2.4A

C

P
P

C

C

C

P

P

C

C

3.2.4B

P

Impound lot
Light industrial Service Manufacturing and
production

C

C

P

3.2.4B

C

C

C

3.2.4C

P

P

P

3.2.4L

P

P

P

P

P

P

Truck stop

Warehouse and Freight
Movement

3.2.4N

P
C

Fuel product storage

All other light
industrial service
uses
Warehouse,
commercial
Stockpiling of sand,
gravel, or other
aggregate materials

C

P

Power plant
Woodworking and
cabinet shops
Production Water
Disposal &
Recycling Facilities
Freight, terminal and
parking lot

HI

P
C

P

All other uses
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