Resolution No. 



A RESOLUTION ESTABLISHING PROCEDURES FOR THE 2010 TAX SALE
WHEREAS, the County Council is charged under Utah Law with determination of the method of sale of properties for delinquent taxes; and

WHEREAS, the following “PROCEDURE FOR FINAL TAX SALE”, appear to facilitate the objectives of protecting the financial interest of the delinquent property owner while meeting the County’s need to collect delinquent taxes due; and

WHEREAS, the Tax Sale creates costs of administration including advertising, recording noticing, offering, mailing, etc;

NOW THEREFORE, be it resolved that the following Public Notice and Procedure for Final Tax Sale are hereby adopted to govern the Grand County Tax Sale.

PUBLIC NOTICE
Notice is hereby given that on the 27th day of May, 2010, at ten (10) o’clock a.m. at the front door of the Grand County Courthouse in Moab, Utah, the Grand County Clerk/Auditor will offer for sale at public auction and sell to the highest bidder for cash, or certified funds pursuant to the provisions of Section 59-2-1351.1, Utah Code, the following described real property situated in Grand County and now held by it under preliminary tax sale.  No bid for less than the total amount of taxes, interest, penalty and costs, which are a charge upon the real estate, will be accepted.  NO PERSONAL CHECKS WILL BE ACCEPTED IN PAYMENT OF BID.

PROCEDURE FOR FINAL TAX SALE
The Grand County Council, pursuant to Section 59-2-1351 (7) Utah Code Annotated, hereby establish by rule these procedures for the sale of delinquent property having determined the following method of sale best protects the financial interests of the owner(s) of such property and meets the need of local government to collect delinquent property taxes due.  
1. REDEMPTIONS & COSTS:  The property to be sold may be redeemed up to the commencement of Final Tax Sale by payment of the delinquent property tax together with all taxes subsequently assessed, all interest, penalty and costs which have accrued as of the time of payment.  After the commencement of the sale, no redemptions may take place and no preferences will be given to the owner or any other bidder during the sale.

2. ENTIRE PARCEL SOLD:  No less than the entire parcel of property shall be sold.
3. MINIMUM BID:  The highest bid amount for the entire parcel of property shall be accepted; however, a bid may not be accepted for an amount which is insufficient to pay the taxes, penalties, interest and administrative costs.  Any unclaimed amount received in excess of the taxes due to all local governments and any administrative costs by the County shall be treated as surplus property and paid to the State Treasurer.

4. BIDS NOT RESCINDABLE: No bid, once accepted, may be withdrawn except with the consent of the Auditor and the opposing bidders, if any, given during the sale.  After the Auditor has proceeded to other properties or the general sale has been concluded, all bids accepted by the Auditor are irrevocable, and the County may enforce the terms thereof by obtaining a judgment against the purchaser in the amount of the bid, plus interest and attorney’s fees, or whatever other means as are permitted by law.
5. FORM AND TIME OF PAYMENT:  The properties listed will be sold for CASH or cashier’s check which must be presented at the office of the Grand County Treasurer at or before 5:00 p.m. on the day of the sale.

6. SALES IN EXCESS OF DELINQUENCIES & COSTS:  Upon receipt of a bid sufficient to pay taxes, penalties, interest and administrative costs on the parcel, higher bids shall be solicited in no less than $10.00 increments.  The last bid received in the highest dollar amount, when the Auditor calls “sold”, shall be the bid accepted, if such bid is otherwise acceptable under these rules.  Any amount in excess of the minimum bid shall be forwarded to the owner of record prior to the sale.  Any excess unclaimed shall be treated as surplus property and paid to the State Treasurer as unclaimed property, in accordance with State Law.  

7. REGISTRATION:  All prospective bidders shall register prior to the sale in the office of the Grand County Clerk/Auditor by completing and filing the required form, which may be obtained at that office.  If a bidder intends to submit bids under more than one name, a separate registration form for each such name must be completed and filed.  Bidders will be assigned a bidder number for each name registered which will be required to be stated at the sale in connection with any bid submitted.

8. WHO MAY BID: Any person may bid at the sale, except for county officials or employees connected with the assessment and collection of property taxes in Grand County.  No one acting as an agent for any such official or employee shall be permitted to bid, and any such arrangement shall disqualify and void the sale of any property bid on by the agent or his principal.  Any business associate or relative of such an official or employee may bid, provided that he or she shall file with the County Auditor a statement making full disclosure of the relationship, the official or employee involved and an affirmation under oath that the bidder is bidding in his or her own right, and not in concert with, or as an agent for, such official or employee.  
9. COLLUSIVE BIDDING:  Grand County prohibits collusive bidding.  “Collusive bidding” is any type of arrangement or agreement, or practice between two or more parties that in any way alters the bidding that may result in an unfair advantage or disadvantage to a party.
10. CONDUCT OF TAX SALE:  

a. The sale will commence promptly at 10:00 o’clock a.m. and will be conducted by the Grand County Clerk/Auditor or representative designated by the Clerk/Auditor.
b. The Clerk/Auditor will sell each property in the order stated in the Notice of the Sale.

c. Before accepting bids on a particular parcel, the Clerk/Auditor will announce the Tax Serial Number of the Parcel, the name of the owner of record, and the minimum starting bid.
d. Participants shall state their bids in a clear and orderly manner, and refrain from extraneous conversation or other activities which may interrupt the proceedings.  Should such activities create a disturbance, the Clerk/Auditor may halt the bidding and call the assembly to order before proceeding.  The Clerk/Auditor may answer questions from anyone present as to the last bid received, but questions concerning the location, ownership, lien holders, neighbors, or otherwise concerning the parcel being sold, or any other parcel not being bid on at the time, will not be permitted after bidding commences.

e. Upon receipt of a bid equal to or above the minimum starting bid on the parcel, higher bids shall be solicited, and adequate opportunity granted for anyone present to submit a higher bid.  When it becomes apparent to the Clerk/Auditor that no higher bids will be forthcoming, he or she shall declare the parcel sold to the high bidder, who shall be identified by the bidder number assigned at registration, and no further bids shall be accepted for that parcel.

f. The bidder number and amount of the successful bid shall be recorded by the Clerk in the sale record, which shall be signed by the Clerk/Auditor.

g. If no bid is received equal to the minimum starting bid for a parcel after a reasonable opportunity for bidding has been given, the Clerk/Auditor shall publicly declare the parcel be struck off to Grand County and declare the fees to the parcel be vested in Grand County.  Thereafter, no bids will be received for the parcel so struck off.  No bargaining, negotiating, lower offers or other attempts to purchase the parcel below the minimum starting bid shall be entertained.
h. If the Clerk/Auditor, subject to approval of the County Council, issues a written finding that it is in the best interest of the public to withdraw a property from the tax sale, the Clerk/Auditor shall withdraw the property from the sale.

i. Any person wishing to contest any action taken in connection with the tax sale must present such protest to the Grand County Council, in writing, within ten (10) days of the sale. 

j. All bids shall be considered conditional, whether or not the bid is contested, until reviewed and accepted by the Grand County Council, acting at a regularly scheduled meeting after the above said ten (10) day protest waiting period.  Once the tax sale has been reviewed by the Grand County Council said sale shall be ratified.  

k. Upon ratification of the tax sale the Clerk/Auditor shall prepare the tax deeds and deliver said deeds to the Grand County Recorder for processing.  This form of deed is not a warranty deed.  Grand County makes no representations as to the title conveyed, nor as to the purchaser’s right of possession of the property.  Similarly Grand County makes no warranties or representations as to whether the property is buildable or developable, nor does the County make any representations regarding whether the property complies with applicable zoning regulations.  The County does not warrant or represent that any property purchased during the tax sale is habitable or in any particular condition.  The County also makes no warranties or representations regarding the accuracy of the assessment of the property or the accuracy of the description of the real estate or improvements thereon.
l. Any property listed may be subject to rollback tax under the provisions of “The Farmland Assessment Act”.

APPROVED by the Grand County Council in open session this 6th day of May 2010 by the following vote:

Those voting aye: 










Those voting nay: 









Those absent:










ATTEST:  




Grand County Council
_____________________________         _________________________________

Diana Carroll



        Audrey Graham, Chair


Grand County Clerk\Auditor
Public Notice
Attached

NOTICE OF FINAL TAX SALE

NOTICE IS HEREBY GIVEN THAT on the 27th day of May, 2010, at ten (10) o’clock a.m. at the front door of the Grand County Courthouse in Moab, Utah, I will offer for sale at public auction and sell to the highest bidder for cash, pursuant to the provisions of Section 59-2-1351.1, UCA, the following described real estate situated in Grand County and now held by it under preliminary tax sale.  No bid for less than the total amount of taxes, interest, penalty and costs, which are a charge upon the real estate, will be accepted:

WITNESS MY HAND AND SEAL THIS 26th DAY OF APRIL, 2010

DIANA CARROLL, CLERK/AUDITOR

PUBLISH IN TIMES INDEPENDENT APRIL 29, MAY 6, 13 and 20, 2010







